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General Summary. 


The Ship Winpsor Caste, Captain S. Lée, has arrived in 
the River since our last; having left Madras on the 4th of April. 
We received by her, on Satarday, a few additional Letters and 
Papers, none, however, of a later date than those already quoted, 
and as they did not reach usin time te make much use of them be- 
fote the hour of our Monday’s Paper going to. press on Saturday 
night/wehave embraced the present occasion of sending out.the Re- 
port of a Trialin the Supreme Court, to which we have been obliged 
td give up two whole Sheets, notwithstanding great pains have been 
taken to condense it into the smallest possible compass, consistent 
with the main object of rendering it intelligible. 


To s0mé Réaders, perhaps, who look chiéfly for entér- 
tainment in the pagés of a Daily Paper, and who can relish 
nothing but the gay and facetious, it may appear that we have 
bestowed an afnecessary portion of our time, spacé, and pa- 
per, to this Law Report. Others, however, wilt perhaps 
more justly conclude that a Case which occupied the Supreme 
Court sixteén wholé days in investigatingy and involved pro- 
pérty to the amount of One Hundred’ Laks of Rupees, is 
at least worthy the Eight Pages we have bestowed ov iti The 
iadulgent portion of our Readers will, we trast, also consider 
that the attendance of our Reporter during so many days, and the 
sabsequent labour of consulting the docaments and condensing and 
arranging into form the whole of the Notes taken on the occasion, 
may at least hé cited as a proof of his desire to bé accurate,and of 
our wish to render the JouRNAL sometbing more than a mere ve- 
hicle of enfertainment, though we shall be always glad to mingle 

as much of this with graver matters as to render it acceptable to all 
classes. 

The want of Reports of Legal Proceedings in India 
bas been felt and complained of by those most deeply interest- 
ed in the advancement of the country ; and on that ground alone 
it ought to be made a matter of congratolation that the attempt 
is made, thé work begun, and thatit needs ofly the encourage- 
nient of the Public to bé brought gradually to the’ same perfec- 
tion as in England, We trast it may bé ultimately extended to Re- 
ports of Proceedings inthe Sudder and Zillah Goarts afso,—since 
the promulgation of the various decisions made in cases where pro- 
perty to such an enormous amountis constantly at stake, could not 
fail to benéfit the Govérament, and the Administrators of its Laws 
as mach as it would prove datisfactory to those whose interests 
had been involved therein. We liave néfroom here to'say alf 
that we feel and think on the sabjest of giving the fullest publi- 
city to Judicial Proceédings. We havé shewn practically the 
importance that we attach to it, by the pains and éxpence at 
which we have beén to effect it, to the utmost éxtént of our means 
and abilities, and the pages of our JouRwAc have contained at 
various periods the fallest and most accurate Reports of Cases 
that coald perhaps be obtained in India. Without public sup- 
port, however, neither this, nor any other public benefit can 
be attained or secured: and that support can be best given 
by their attaching due importance to the faithful performance 
of a task, (wenty times more expensive, and a hundred times 
more laborions than filling our pages from the columns of the 
English Papers only. 

To lead to any Beneficial end it must have a beginning, 
and to be begvn as well as carri¢d on, it must receive pub- 
lic support. We trust therefore that thongh some may feel 
disappointed at seeing less of European News ia our columns 
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of to-day than they had expected, others will think we have 
done a duty of equal if not of more impértaace id occu- 
pying thedi¥ With the Report alladed to. We still follow it up 
ia-a day or,two at farthest with an equally full Report of the 
Trial and Honorable Acquittal of Joun Haves, Esq. Judge and 


* Magistrate of Tipperah, which will be read with still deeper 
: interest, both from the superior importance of the Case, and 


from the extensive circle to whom this Gentleman is Kk own, 
and by whom his public and private character aré dduity es- 
teemed and respected, ‘ 
Nat to leave the Searcher after News, however, entirely 
without hope, we eccupy thé remaindér of our First Sheet with 
such Miscellaneous Notices as we think likely to be acceptable. 


Courier, Nov. 7, 1821.—We havé received this morning Madrid 
Papers to the 22d-ultimo. The ittowtng are extracts :— 


Malaya, Oct. 12.—A notice’has béen published Hére, of Which 
the following are the chiéf passages :— 


; ‘ Inhabitants | of the . Province of Malaga !—THe eneimics 6 
their country take advantage of every cirtiimstince’ to promote 
their machinations. 


‘ While the inhabitants of Malaga have been agitated by the 
fears of malignant disorder, which has attacked avery small 
number of jndividuals, and which the authorities have endea- 
voured to stifle in its origin, and hape to extinguish, and an in- 
creased number of families have émigrated through a prudent 
precaution, the ill-disposed have’ spréad the thost absurd reports, 
for fhe purpose of exciting disor@ér, sudh as that ‘ there was a 
dreadful popular éomndtion in WFalatra, caused by the approach 
of an anti-constitational army; tWaf numérous' armies of French, 
Germans; aid Russians bad entered Catalonia and Navarre, to 
dissoive the Cortes,’ and otiér equally absurd tales ;—-I there- 
fore think it necessary to state, tint Malaga enjoys the most per- 
fect tranquillity; that the Kiig and the Cortes are cordially 
united for the good of the country; that we maintain the most 
friendiy relations with all fereign Powers ; and that those who 
Spread reports like the above, ought to be considered by you as 
traitors, and denounced to’ the competent authorities, that they 
may be be punishsd according to law. 


Malaga, Qct. 11, 1822. MANUEL ROBLED 4,’ 


Seville, October 14.—The Magistrates of this'city have pub- 
lished a noice to contradict a réport that hdd been circulated, of 
the yellow fever having manifested itself in the quarter of Triana; 
the patients who were supposed to have that disorder, have been 
examined, and foand to have only billious fevers, such as are 
common at this season. 


Madrid, October \19.—The accounts: received to-day of the 
progress of the epidemic are not so satisfactory as might have 
been hoped. In Malaga, there have been some persons suspect+ 
ed of having the contagious fever, but it was generally believed 
that the evil’ would be extinguished, and for the présent no fear» 
were entertained. 

At Cadiz, there were only vague reports among some people 
but in general nothing was feared; and from the 10th to the 11th 
there had been buried in that populous city only one child, one 
woman and one man. 

At San Lacan de Barrameda, there was a report of the fever. 
Precautions were taken against a suspect d patient, but it was 
soon found that the contagious disorder did not exist, 
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At Puerto de St. Maria, the contagion continued, as ap- 
pears from the following statement :— ( 


YELLOW FEVER. 


Remain. New Cases. Cured. Deaths. 
Oct. 7. 165 27 13 7 
Oct. 8. 171 35 14 16 


At Xeres dela Frontera, the malady had appeared, but 
with little violence; on the 6th there were three new cases, one 
death, one cured, seven remaining. At Lebrija, its ravages 
were more extensive than in Xeres. From the Ist to the 6th— 


Remain, 22, New Cases, 32. Cured,2. Deaths, 8, 
From the 7th to the 9th— 
Remain, 32. New Cases, 18. Cured, 1. Deaths, 7. 


It is not known that the contagion has appeared in any 
other part of Andalusia. 


At Mequinenza, the epidemic was considered to be ex- 
tinguished. 
At Barcelona, and Tortosa, this dreadful scourge continues 
to rage in the most frightful manner. 
Barcelona, Oct. 13. 


Remain. New Cases. Cared. Deaths. 
Oct. 10. 718 99 28 61 
11. 728 96 14 87 
12. 723 56 7 76 
13. 507 ee se ee 


Note. The last physician, D. Diego Delone, having fallen 
sick, the Junta has not been able to receive the official statement 
for Barcelonetta for the 12th: however, from the report of the 
Commissary, it appears that the number of deaths has been 20, 
as we have reckoned it, and the number of new cases nearly the 
same as on the preceding day. A notice published by the Board 
of Health, mentions the arrival of the French physicians, and 
speaks in the highest terms of their generous philanthropy. 


In the debate on the division of the territotory, the fol- 
lewiug articles were approved :— 

“ Province of Bilboa, capital Bilboa; Province of Tolosa, 
capital St. Sebastian; Province of Vittoria, capital Vittoria ; 
Province of Canaries, capital St. Cruzde Teneriffe ; the latter 
capital, after a very long discussion.” 


Son of the Duke of Cambridge.—Extract of a private letter, 
dated Augsbargh, Oct. 29:—“ The King, when he saw the young 
son of the Dake of Cambridge for the first time, asked him if he 
could speak; the infant immediately replied, ‘God save the 
King” 

ew. Whiston computed the period of the world to be twenty 
years from his own time, (1712,) and yet asked thirty years pur- 
shase for an estate which he had to sell. 


Shakspeare.—The house in which this poet lived, at Strat- 
ford-upon-Avon, is at present inhabited by a batcher, who has 
placed the following inscription over his door :— 

“‘ Shakspeare lived here, 
N. B. Horse and Cart to let.” 


Sir William Curtis.—It could be little suspected that the 
present Royal favourite, Sir W. Curtis, had originally been the 
political é/éve of John Horne Tooke. Such, however, it appears, 
was the case, and in this manner Tooke related the occasion :— 
“ Sir William’s father had been a zealous friend of popular poli- 
ties in the city and county, and at the period of the great contest 
for Middlesex, when Wilkes was opposed by Lutterel, old Mr. 
Cartis regretted that his business and time of life prevented him 
being so active in behalf of his fayourite candidate as be wished 
to be. ‘ Myson, however,’ says he, ‘is just now of age; he is 
young and strong ; take him, Mr. Horne, auder your own direc- 
tien, and make him useful in your cafvass.’ The young man re- 
tained his acquaintance with me for some years afterwards ; but 
subsequently, as would be readily supposed, we seldom met. 
It happened, however, after a very long interval, while Twas a 
Member of the House of Commons, that we did meet at the door 
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of the House, going out together into the lobby, and, what was 
more extraordinary, going out on a division upon the same side. 
Being side by side, I offered him my hand as an old political 
pupil, and told him I was heartily glad to find that he had return- 
ed to his master and to his original principles atlast. ‘ Return!’ 
replied Sir William archly, ‘ I never left my principles; it is 
you, Mr. Tooke, who have changed.’—‘ How am Ito understand 
you, Sir William ?’—* Why, Mr. Tooke, when I engaged in poli- 
tics with you we had the majority with us; by the majority I have 
always stuck, and I will keep among the majority to the last.”’ 


Steam Vessels.—An American Paper states, that in January 
last there were no fewer than 72 steam vesels plying on the 
Mississippi and Ohio rivers, several of which were above 400 
tons; and one of them, the Unitep States, Captain Hart, was of 
the astonishing size of 646 tons. 


Curious Case.—An affair of a very extraordinary nature is 
about to come before the Court of Assize at Paris. A Scotch- 
man, named William M‘Dougal, who was pursued for uttering 
at Paris forged notes of the Bank of Scotland to the amount of 
40,000 frances, fled to the Netherlands, and took refuge in the 
Belgic territory. The French Government demanded and ob- 
tained that he should be givenup. M‘Dougal was made pri- 
soner at Ghent; and conducted by regular reliefs of guards 
to Paris. However, people were not a little surprised to 
see the prisoner soon after his arrival in the capital, obtain 
all at once his liberty, saying that he was guilty of that 
single crime for which our legislature has not provided a punish- 
ment. The fact was that the person who was brought to Paris 
was not the true William, bot his brother, James M’Dougal, 
who had conceived and executed the hardy project of setting his 
brother at liberty on the journey, by dressing himself in clothes 
similar to those which the prisoner wore. It appeared he bad 
followed the chaise in which his brother was, on horseback, for 
some time, and it was at Courtray, when the party stopped at a 
little inn, that he put himself in his place: James therefore was the 
person that the police of the Netherlands delivered to the French 
gens d’armes on the frontiers. This curious case, which before 
discussing the accusation, it will be necessary first to prove the 
prisoner’s indentity, will be pleaded by M. Chaix d’Estrange. 


Trinity-House.—The workmen have begnn to lay down the 
pipes, commencing from the Trinity-house, round the postern- 
row, to the entrance of the Tower, in order that that mucb-fre- 
quented part may be lighted with gas. 


An Eeeentric Character.— Died, a few days since, at the ad- 
vanced age of 92, Mr. Samuel Bailey, of Hale Common, Isle of 
Wight, who, from an hamble begining, is said to have left proper- 
ty amounting to upwards of 10,000/. ; but acquired it by means the 
most degrading to mankind. The privations he and his family 
suffered in order to amass his “ dearly beloved treasure” are al- 
most incredible. In early life he was bailiff to a gentleman of the 
name of Thatcher, in which sitaation he saved some property- 
and afterwards became a small farmer, in which station he conti- 
need until his death; but cattle were almost a stranger to 
his farm, as he and his children used to perform. their offices, even 
in ploughing and other laboriousemployments. Scarely any 
of the necessaries of life ever received admittance under his 
roof; even tea was a luxury unknown, and the carcasses 
of dead cattle and carrion have often graced his board. He 
was very decripit for the last few years, and supported himself 
by means of crutches ; he, however, often made journies to New- 
port and to Lymington (near which latter place he has a small 
estate) mounted on a donkney. His appearance was of the most 
abject decription, and clean linen or clothes he did not often troa- 
ble himself with ; a soldier’s grey great coat was for some time past 
his outward garment. He has left awife and four children surviv- 
ing him, to whom and to the children of the latter, he has be- 
queathed his property. 

The Dropsy.—It asserted that the juice of the blackberries, 
which are ripe at this season, has in several instances cured the 
dropsy. The method of taking the juiceis about a quarter of a 
pint for three or four successive mornings. 
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Treland.—The intolerant party has obtained another recruit 
in Dublin in the person of Ex-Sheriff BravyY, a man knighted by 
the Kino himself, as one of the supporters of his system of con- 
ciliation, and who, we did not expect to find a deserter from the 
regiment so soon after he had received the bounty. At the 
breaking up of the Quarter Assembly on Friday evening. Sheriff 
Situ invited the whole Corporation to dine with him at Morris- 
son’s, where he had ordered dinner; and as the candidates for 
Aldermen were there to declare themselves, a more than usually 
numerovs attendance took place, consisting of between ninety 
and one handred Members, when Messrs. Foot, ARcHER, WHIT- 
ForD, and Brapy, declared themselves aspirants for the Al- 
dermanic Gown. On the health of the worthy Sheriff being 
drank, he availed himself of the opportunity of stating, that 
when last he had the honour of presiding in the Chair, he 
appeared, by the line of conduct he had adopted, to have 
given offence to some Members of the Corporation, by not 
giving a particular toast; but he must assure the Gentlemen that 
the line of condact he had then parsued, he would still fearlessly 
follow, and not be biassed by any one; he could not be in that 
chair as a puppet, by pulling this string or that; he was not to 
dance or sing, or make a speech at any man’s pleasure. He did 
conceive, from his heart, that in obeying the MAnpaAte or nts So- 
VEREIGN, he was best supporting the interest and independence 
of the Corporation of Dublin, and he did, therefore, hope no ene 
would dictate to him what line of conduct he was to pursue. 
Things were going on so far so well, when a Gentleman got up, 
declared he would drink the “ Glorious Memory” in spite of the 
Sheriff; on which Sheriff Smita most manfully stood ap, and de- 
clared he would either be supported in the chair, or leave 
it, which we regret to find, was the case. Sheriff Brapy 
was then voted to the chair, and the toast was accordingly 
given by those who are opposed to Sheriff Smirn. At the Quar- 
ter Assembly on Friday the vote of thanks to Sir A. B. Kino and 
the Mansion-house Committee, for their conduct on the occasion 
of the Kine's visit, was carried only by a majority of 10, the 
numbers being — Ayes, 50: Noes, 40. The Member of the Corpo- 
ration, who brought forward the motion, said he was induced to 
propose it, in hopes that it would he negatived, a rumour having 
gone abroad that within the Jast six months the politics of the 
city had heen much changed. 


Dover. Nov. 6.—At length we have an arrival from France. 
The Ros Roy steam vessel came into the Roads this morning, 
and landed from 120 to 130 passengers. By this arrival we learn 
that the Venus steam packet came out of Calais at the same 
time, and proceeded to Walmer Castle with the Marquis of Lon- 
donderry. The good folks of Calais are in the most sanguine 
expectation of the arrival of his Majesty, to embark from thence 
for England to-morrow, or Thursday. 


Alexander Gordon,—There is a person living, we understand, 
in London, named Alexander Gordon, whose case is rather curious, 
He has lately attained his 100th year, and is in a state of second 
childhood, ander the constant care of a medical man. He made 
his Will, we hear, sometime back, in which he has bequeathed 
to Matilda Adams, his great niece, his whole property, which 
must be enormons, being the produce of 60,0001: a year left accu- 
mulating at compound interest for eighty years. 


Mrs. Sarah Bond.—-We lately gave an account of the death 
of this eccentric woman, and no heirs to her great wealth having 
been discovered, it was observed that his Majesty had a good 
chance of possessing the whole of her property, The Durnam 
County Apvertiser, however, says, says, ‘‘ We have to believe 
that his Majesty will find a pewerfal opponent in one of his loyal 
subjects resident in Durham, who deems it neither treasonable nor 
presumptuous to contend with the King for snch a possession. 
The claimant to whom we allude is Mr. Thomas Bond, chain- 
maker and hard-wareman in this city. His father, who came 
from the county of Stafford, had a sister named Sarah Bond, of 
whom neither henor any of his family had heard for many ycars; 
and the present claimant has not a doubt that the eccen‘ric do- 
ceased is that same person, and of course his aunt!” 
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King of Hayti.—Letters of administration of the personal 
estate and effects of the late Christophe, King of Hayti, were, on 
the 3rd inst. granted by the Preprogative Court, to his widow and 
relict, residing at Osborn’s Hotel, in the Adelphi. The property 
within the diocese of the Archbishop of Canterbury was sworn 
under £9,000. 


The Courtenay Estates. —These vast, valuable, and beautiful 
domains, in the county of Limerick, were granted by Queen Eli- 
zabeth to Sir Courtenay. His descendant, the present Lord 
Viscount Courtenay, resides in some remote part of America, and 
we believe has-never even seen his immense Irish property. He 
has been selling this old forfeiture for some years, and bis sales 
have produced him 200,000/. which, at six per cent. would bring 
12,000/. per annum ; but he has still remaining 42,000 Irish plan- 
tation acres, let, it is stated, at an average for nearly 40s. am acre, 
and which, therefore, yield bim 80,000/. a year or upwards, The 
Courtenay property has been for some time under the manage- 
ment of trustees, who reside in England. 





Mariage Lottery.—It has often been said, figuratively, that 
marriage is a lottery ; but we do not recollect to have met with a 
practical illustration of the trath of the simile before the following, 
which is a free translation of an advertisement in the LovIstaNa 
Gazette :—“A young man, of good figure and disposition, unable, 
though desirous, to procure a wife, without the preliminary trou- 
ble of amassing a fortune, proposes the following expedient to 
attain the object of his wishes :—He offers himself as the prize of 
a lottery to all widows and virgins under 32. The number of tic- 
kets to be 600, at 50 dollarseach. But one number to be drawn 
from the wheel, the fortunate proprietor of which is to be entitled 
to himself and the 30,000 dollars.” 


Further Account of the Eguptian Obelisk. —This piece of antiqui- 
ty was lying in front of the temple inthe island of Philoe, where it 
stood originally atthe time of Ptolemy, or probably anterior to 
that period, and was first noticed by Nordon, after various other 
travellers both ancient and modern. It was taken from that place 
to Alexandria by Belzoni, to whom Mr. Banks is entirely in- 
debted for this arduous operation, Qn the first attempt to convey 
it on board, the pier*having given way, sliptinto the Nile, from 
whence it was raised by great labour under the direction of Belzoni, 
who being destitate of mechanical instruments, except some palm- 
leaf ropes, and few pieces of palm trees, contrived to have it turn- 
ed up on the bank again, from whence it was embarked in a small 
boat, and launched down the cataract over a fall of water of about 
20 feet in breadth, and 600 in Jength, fall of rocks on every side, 
It was then taken to Thebes, where another party of travellers 
claimed it, but not being able to justify their claim on it, they 
made an attempt on Belzoni’s life. At last the obelisk was safely 
taken to Alexandria by him, where it was shipped for England. 
Itis 22 feet in length, 4 feet square at the basis; and forms in 
proportion about 1-30th part of the great obelisk now lying in Alex- 
andria, named Cleopatra’s needle, which is about 67 feet in length, 
by seven broad at the base. There is reason to hope that that 
great monument of antiquity will be brought to this country, par- 
ticalarly as it lies on the shore in the harbour of Alexandria, so 
favourably situated for its embarkation. 


ishing State of Trade,—In addition to the accounts we 
lately published of the improved state of the trade in every part 
of the country, we are happy to state that the manufactures of 
Leeds, Sheffield, Barnsley, Wakefield, &c. are so much more 
floarishing than they were, that every ‘hand is employed, and 
wages have risen.— Yorkshire Gazette. 


Druidical Antiquities. —T wo antique golden crescents of a ve- 
ry large size have lately been foundin the neighbourhood of Bel- 
fast. They are pure gold, and weigh about six ounces each, 
these relics, according to some antiquaries, were used as bells 
by the Druids, inthe celebration of their heathen ceremonies; 
and the very fine tone produced by striking the cup at the ends of 
the crescent, seems to confirm that opinion. Near the spot where 
these crescents were discovered, are the remains of two Druidical 
altars. 
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aint So we'll live, 

* Atid pray, and sing, and tell uid tales, and laugh 

* At gilded butterflies, and hear poor tognes 

“Talk of Court News; and we'll talk with them too, 
** Who loses and who wins; who's in, who's ont; 

* And take won ne the nivetery of things, 

“© Ss if we were God's Spies.” +6 SHAKSPES RE, 


Mr. Wheatléy, of Sherburn Honse, near Dutham, farmer, hat now 
in his possession a sow, which, during the last two years, hae had ninety- 
six pigs at seven litters, all of which she has bronght up with th: excep- 
tion of two. 

Bonaparte, when Emperor of France, ordered letter-boxes to be 
fitted up in all the churches of Parix, where the virtuous poor, without 
their delicacy being wounded, could, as they passed, deposit a note « x- 
pressive of their wants. These boxes we e ouly opened by the higher 
clergy, who were sworn to secresv; aud the wants of the parties were 
thus relieved without any of the hamiliating circumstances of a public 
application. 


Crepuuity.—Thie following would do well for a tale of the sixteenth 
céntnry: [tis currently renorted, and very generally betieved at 
Brunswick, that when the coffin of her late Majesty was removed from 
the hearse to the car on wich it was drawn into the town, a white dove 
that had been noticed hovering abont the Royal Palace from an early 
hour io the morning, alighted tpon the hearse; it then made three cir- 
cuits round the Royal remains, and fell by the side of the coffin, and in- 
stantly expired. A beliefin this phenomenonis sot by any means con- 
fined to the lower orders—and its truth is attested by numerous wit- 
nésses, who declare that they had ocular demonstration of the fact. A 
similar octarrence, it is said, transpired at the obsequies of the late 
relgning Duke.— Evening Paper. 

How’'like the Parliaments of the last century are tliose of the pre- 
sent! “They say (says Horace Walpole) the Prince has taken up two 
hundred thousand ponnds to carry elections which he won't sarry: he 
had much better have saved it to buy the Parliament after it is chosen. 
A new set of Peers are in embryo, to add more diguity to the silence of 
of the House of Lords!’’—This was written ift 1747. 


Lord Denbigh, on his approaching marriage with a fortane, was 
asked by Lord Gower how long the honey-miodn would last? “ Don't tell 
me of the honey-moon,” be answered: * it is harvest-moon with me!” 


Cibber, when at the age of 48, and still hearty, was told by an ac- 
qvaintance that he was glad to see him look so well. “ Faith, (said 
Cibber) it is very well that I look at all.” 


When Lord Bath was told of the first determination of turning out 
Pitt (Lord Chatham) and letting Fox remain, le said, it pot himin mind 
of a story, of the Gunpowder Plot: The Lord Chambcriaiw was sent to 
examine the vaults under the Parliament-heuse; and returning with 
his report, said, he had found five-and-twenty barrels of gun-powder : 
that he had removed ten of them, and hoped the other fifteen would do 
no Trarm. 


Curistian Cuarity.—Colonel Codrington, who founded the libra- 
ry at All-Souls, left a large estate for the propagation of the Gospel, and 
ordered that three hundred Negru Slaves shoutd constantly be employed 
upon ith . 

The subjoined extract froma Character of the patriot Pletcher of 
Saltown, is form a MS. in the library of the late Thomas Rowlindsén,; Esq 
—** Me is a Gentleman, steady in his principles, of nive ‘honohr, with 
abvadanee of jearning : brave os the sword he waars, aud boid as aliow: 
a suse triead apd an itseconcileable enemy ; would, lose hig lite readily to. 
serve Mis country ; and woald not do abase thing.to save it, His thoughts, 
are large as to religion, and could never be bronght within the bounds 
of auy particular sect. Nor will he be uoder the distitiction of a» Whig 
or Tory ; saying, those names are used to clowk the knaves of both;” 
There is a very interesting account of Fletcher aud his Writings in the 
last No. of The Retrospective Review, 


. Brivisa Pogss.— We have often found fault. with ourselves for, not 
noficing a series of Portraits of British Poets, which are now ia a course 
of publication by Messrs. Baldwyn of Newgate-street. We will dis- 
miss gur fault at once, together with the only one which we find with'the 
work... It is this,—that some of the portraits are as interior in. point. of 
liketess, as others appear excellent. The faultis one, which is ja a@yereat 
measure, perfiips, unavoidable in such a publication, but not always. 
For instance, the head of Chapman is copied after an inferior, d essed-np 
coyw trom. the fine head at the beginning of his Homer : and witli'all die 
regard forthe gentleman who told us that he recommended the Wrigtnal 


from. which the Mitton has been taken, (and’ indeed be told as witha 


geet inciiuation te remorse,)it is no more like Miltou- than. the first ba- 
ker’ Yoo meet iu the streets. There is dough in his aspect. 


The portraig, 
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should have been taken frof the true Milton’s head prefixed to’ Tonson’s 
edition, the original of which, or something very like it is in the posses- 
sion of Mr. John Lamb, of the South-Sea Honse, The publication. how. 
ever, is excellently got up altogether. The engravers are among the 
most eminent of the dav, and sheWa propér pride in theit sabjects. 
We have éeen but the first two numbéts ; Bat if the others are a* good, 
they aré well worth the attention of thosé who have love and money for 
talert. Wedo not even qnarre! with the wide admi:sidn which Messrs. 
Bakiwyn have given to peets of all classes and preten tous, who have had 
apy notoricty. The fanit, if it is one, is on the right side; the purchaser 
is sure to have his fasomite poefs, whoever they are, and can put aside 
the rest. Theré is a toferéstivg Head of Shir'ey The Chancer isa 
good one, and cont: acts admit able well with his ¢ om éinpordry Gower, 
wha looks like the Enave which his conrt-sersiity proelatmed bim. Sir 
Thomas Wvatt, wth bie high aid finély proportioned face, warrants the 
pertrait which his fiiend Sarrey has drawn of him, — 


“A noble lock, where fotee end be anty met.” 


When we came to Mason we covld not help lan: hong; the countens 
ance and manner heve all the «o'e mt iepe tarce with which that co d- 
natured and ugly clever pe:son ased to au ase his friin’ Gray. We think 
wé se him congratulating the poet tifon their esterne the town of 
Cumbridge befure people were afiroad, “becansé they shonld avoid be- 
ing stared at."—The Mexsrs Baldwyn are vefy elegant and enterprise 
ing publishers, and des efve the special encouragement of those who are 
fond of owr great standard writers. We are glad to see that their Re. 
trospective Review is going on with all the spirit in which it commenced, 


Reprives in [RELAND.— Ireland has been celebrated for its exemp- 
tion from reptiles and venomows creatares. We wonder whether this 
virtne hulds good still. As there ave several very busy and curious per- 
sons among the Secret aries, and others, who make part of the visitors to 
Ireland, perhaps they will take pains to satisfy the English people on 
this head. The Irish, we fear, would remain incredulous whatever 
snake shonld tarn ap. 


Equivocat Loyatty.—The Queen of Wurtemberg, the papers tell 
us, has veen delivered of a Princess. It is an odd phrase,this “ delivered.” 
Shakspeare, in his grand way, makes Antony eali Cleopatra Egypt ; and 
King John, in the same poet, addresses the French monarch by the ap- 
pelatiow of France. “* How now, France ?’—If this were the custom 
now, and we had a Qneen reigning like Anne, what a traitorous delight’ 
the Court-new:man wod@ld appear to be guilty of in his announcement 
of her lying-io:—‘* The public will be delighted to bear, the England has 
been delivered of a King.’’—‘ The happy news spread in a moment 
round the neighbourhood of the palace. Nothing was heard on all sides 
but cries of joy and ardent thanks to heaven :""—“ England,” said the de- 
lighted people,—“ England, thank God, has been delivered of a King!” 


Honver and Cuvier.—“ Bot Mr. Hanter” (says the accomplished 
Lecturer on Compa tative Anatomy and Physiology at the Coliege of Sur- 
geons,— Wm. Lawrence) * is the glory of England inthis century (the 
last.) In vigour and originality of genius, in comprehension and depth 
of thonght, in unweaied industry, he has been surpassed by none. He 
was one of the men whw gave a character to the age in which they live— 
whose names are associated to the gieat zras of science—and who do 
honour fo the c6ui.try which produces them Occupied by a laborious 
profession, and deft: ying from its hard earnings the expenses of his 
multifarious inquiries, be accomplished what appears almost incredible. 
What might he not have done, had his time been devoted exclusively to 
his favonrite pursuits, and had they been aided by that pecuniary assis- 
tance and fostering support, which the Rulers of Mankind so seldom 
and so unwillingly spare trom their schemes of war and conquest? He 
surveyed anatomy and physiology withthe eye of a phiosopher; pro- 
ceeding. constantly, with the aid of dissection aud experiment, to ascer- 
tain the structure of animals, and to determiue the nature of their func- 
tions. There is scarcely a branch of physiology which he has not. ilins- 
trated by some original researches, while he has examined each organ in 
every animal that he could procure. H.s Museum js arranged. on this 
patos regan pe principle; aplan followed by Aristotle, and to be 
comleted, I hope, by Covier.” This last eminent person is mention- 
ed by the same distinguistied authority, as one who bas suffered no cor- 
ner of the wide field of doolopy to escape his penetrating glance, 
“ Banal (observes Mr. Lawience) to Buffon in e: larged views and com. 


pre: ensive grasp of mind, aud mach superior to him in patient researeh,, 


minute observation and earned inquiry, he presents a rare unien. of all 
the great requisites for promoting natural knowledge. He bas been not 
Jess fortanate in his sitnation than in his qualifications; devoting 
whole time to stience, and surrounded by numerons able assistants, He 
could atail himeelf, to their foli extent, of those liberal Listitutions for 
the advancement of natural knowledge, and that uniform encotiragement 
of talent, for which Science will ever be indebted to the late Prench Gos 
verument. .. Accordiv: ly, b> progress has been every where marked by 
improvement and uiscoveiy,” —Lxaminer. 
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CALCUTTA, MONDAY, APRIL 1, 1522. 
Plea Side—Prawn Kissen Biswas versus Kistnanundo Biswas. 





Counsel FOR THE PLAINTIFF, 


ROBERT SPANKIE, Esq. Apvocate Genera, 
RICHARD MARNELL, Ese. 


CounseL FOR THE DEFENDANT, 


R. C. FERGUSSON, Esa. 
GEORGE MONEY, Esa. 


Attorney for the Plaintiff: R. M. THOMAS, Esa. 
Attornies for the Defendant: Messrs. SWINHOES. 

The Court having been ocenpied for the greater part of last month 
in investigating Five Issues, as directed by the Court in a suit insti- 
tuted on the Equity Side thereof for a partition and division of the 
Janded and personal property belonging to the Biswas Family, of Khur- 
duh and Caleutta, one of the richest in Bengal, we are anxious to lay 
same acconnt of the same before the Public; but in doing so we mnst 
elaim the indulgence of our readers, at least snch of them as are legal 
ones, to whom many defects mnst be apparent, since even if we were 
to attempt it, our limits would not admit one tenth part of the volumi- 
nous evidence that occupied the Court so many days in hearing, and it 
wonld be proportionally difficult to give such an abstract of it as would 
convey a clear view of the merits of the case, and explain all the allu- 
sions made to it in the course of the pleadings. We hope, however, that 
the comparatively short and imperfect report of the proceedings we are 
enabled to give, wiil afford another oractical illustration of the charac- 
ter of the Natives in their mode of conducting law proceedings, not un- 
interesting to the majority of onr Readers. According to his Lordship’s 
finding of four of the Issues, the privcipal facts of the case were as 
follows: 

Ram Hourree Biswas, late of Khurdah, a Hindoo Zumeendar, was in 
his lifetime Dewan to the Salt Agent at Nayacolly in Bengal; and 
died in the month of Assanr in the Bengal year 1212, corresponding to 
June and July 1805, intestate, leaving two Sons only, viz. Prawn Kissen 
Biswas and Juggamohun Biswas; and considerable property immoveable 
and moveable, or realand personal, the latter amounting it is said to twen- 
ty lakhs of rupees: to the whole of which property his Sons succeeded 
equaliy, according to the laws of Hindoos, and having taken possession 
thereof, continued to live together as an undivided Hindoo family both 
in estate and food, untill the death of Jaggamohun the Younger Son, 
which happened on the 9th of Phalgoon 1228 (B. S.) or the 19th of Fe- 
braary 1817 (A. D.) Juggomohun also died intestate, leaving behind him 
two widows, Seeboosoondery Dossee and Oajulmunnee Dossee, and by 
the latter an Infant Son named Kistnonundo, who as an only Son was 
his Father’s sole heir and legal and personal representative. After Jnggo- 
mohun’s death, Prawn Kissan, Kistnonundo, and the two Widows conti- 
nned to live together and-to possess the whole property as a joint and 
undivided Hindoo family, under the management of Prawn Kissen who 
had uniformly managed the same from the death of his Father to the 
present time, and who had by trade and otherwise greatly encreased the 
value thereof, both during the lifetime of Juggomohun and after his 
death. The value of the whole joint property is now estimated at one 
hundred lakhs of rupees, about forty lakhs of which, are, it is said, 
invested in Company's Paper. 

The origin of the Five Issues now tried is as follows :~ 


On the 28th of September last a Bill was. filed on the Equity Side 
of the Court by the next Friend of the Infant Kisnonundo Biswas, and 
by Seeboosoondery Dossee and Oajulmunnee Dossee, the two Widows 
of Juggomohnn, setting forth the abovementioned facts, and praying 
that the Court would decree that Prawn Kissen should give a full and 
fair account of the whole personal estate of the rents, issues, and profits 
of the real estate ; and that heshould pay into Court one half, being the 
Infant’s share and part thereof; aud also that he might come to a parti- 
tion and division of the real Estate in two equal shares. 


This Bill being afterwards amended, Prawn Kissen pat in his an- 
swer, stating, that Ram Hurree a short time before his death having quar- 
relied with Prawn Kissen departed with all his moveable property ou a 
visit to Allahabad ,where Juggomohun at that time was; but being taken 
sick at Benarus he there made his Will, leaving three fourths of his real 
Estate to Prawa Kissen and one fourth to Jauggomohan; and alleging 
that the proportion to the latter was so reduced because Ram Hurree 
had previously given to Jnggomohun two or three lakhs of rupees in 
Company's Paper, securities, cash, &c. and also alleging that at this 
time Ram Hurree had little or no moveable property remaining, and 
immoveable property to the value of only 1,50,000 rapess, and that by 
a Deed of Gift dated the 12th of Phalgoon 1208 (B. S.) or 28d of 
February 1802, he made over to Anundo Moy Biswas, eldest son of 
Prawn Kissen, a Talook called Churqnaz, on the occasion ef bis Grand. 
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son’s Anondo prossin.* Prawn Kissen also alleged that his Father’s Will 
continued all along in the possession of Juggomohun, and that after their 
Father’s death they enjoyed the property according to the proportions 
ordered by it. What became of the Will after Juggomohun’s death, 
Prawn alleged he did not positively know, although he believed it to 
be in the possession of his Widows. He admitted that himself and his 
Brother lived together after their Father’s death as an undivided Hindoo 
family, but as far only as related to food and to their Father’s estate, 
untill the death of Juggomohun on the 9th of Phalgoon 1223 (B. 8.) 
or the 9th of February 1817. But he contended that he had a separate 
estate entirely distinct from the paternal inheritance, created by him- 
self in trade carried on by him on his own individual account; that he 
never had carried on any business jointly with his Brother but on one 
occasion, a certain loan of money to Rajissory Debee and others, the 
Widows and Heirs of Goku! Chunder Ghosaul, which had given rise to a 
litigation now depending before the Court. Prawn Kissen alleged that 
he advanced that money from his own funds, by a mutual understanding 
with Juggomohun, who had been allowed before his death to withdraw 
himself from all concern therewith, That Juggomohun also made a 
Will previous to his death, which is produced, stating that he had given 
all his little property that he had to his Wives; that he owed his Brother 
Prawn a balance of above thirteen thousand rupees which the latter 
had forgiven him; that a house at Sulkea purchased in his name was 
not really his but his Brother’s; confessing that he was, according to 
the Will of his Father, entitled to only a four anna share of his real 
estate; and leaving his family under the sole’ management of Prawn 
Kissen, That inJuly 1820 Jnggomohun’s family separated themselves 
from Prawn Kissen, instigated, as he says, by interested and litigious 
persons; and in effect afterwards instituted legal proceedings against 
him. 

On the 8th day of December Prawm filed his Bill against Kistno- 
nundo aud the two Widows, praying that the Wills of Ram HMurree and 
Juggomohum aad the Deed of Gift to Anundo Moy might be established, 
and that he might be decreed entitled to three fourths of the estate ; to 
which Bill Kistnonundo and the Widows put in their answer, and both 
causes being called on and heard together, the Five Issues in question 
were directed to be tried: viz. 

1.. Whether or not Ram Hurree Biswas died intestate? 

2. Whether or not Juggomohun Biswas died intestate ? 


$3. Whether or not Ram Hurree and his Sons, Prawn Kissen and 
Jnggomohun were a joint and undivided Hindoo family at the time of the 
death of Ram Hurree. 


4. Whether Prawn Kissen and Juggomohun were at the time of 
the death of Juggomohun a joint and undivided Hindoo family, and if 
so in what proportions. 


5. Whether or not Ram Hurree made the Deed of Gift before men- 
tioned of the Talook of Churquaz to Anundo Moy? 

The ADVOCATE GENERAL having opened the case in behalf of 
Prawn Kissen, but which we regret our Reporter did not hear, and ex- 
amined several witnesses,— 


Mr. FERGUSSON rose and observed that he felt great anxiety in 
entering upon this case, not through any fear of being unsuccessfal, but 
because nearly the whole of his client’s property depended upon it, he 
might say the whole, for the rest was a mere trifle in comparison. He 
must trouble the Court therefore with some observations on the nature 
of the evidence with which the case on the other side would be attempt- 
ed to be supported. Mr, Wilkins (a man of great acutevess) declared 
that he never did place any credit on the testimony of Natives unless 
it was supported by the probabilities of the case. Applying this to the 
matter before them, a set of greater improbabilities never were offered 
than these. It was impossible to believe that Jnggomohon made 
such a Will as that ascribed to him, even supposing Ram Harree really to 
have made the Will alleged ; but if Ram Hurree had made no Will then 
Juggomohun’s must necessarily be a Forgery: it was impossible it could 
be otherwise, for Juggomohun’s Will contained a recital of Ram Har. 
ree’s. The Advocate General had told his Lordship that from his ex- 
perience in this country he was convinced that it very often bappens, 
that what is most improbable is most true. I (said he) know of no such 
experience: if experience taught any such thing, here would be an end 
to all evidence: there would be then no rule to direct us in judging of 
the value of testimony: the mind of the Judge could rely with no com- 
fort or satisfaction upon any thing. To come to the case before us, 
Ram Hurree, it is said, had considerable moveable property, sbout five 
laklis and a half; and we are told that ina quarrel with his Son Prawn 
Kissen, he suddenly departed and carried away his whole estate. Now 
we hear of such a thing in former days as a man rising up and carrying 
away his Wife, his family and kindred, and his ox and his ass, and so many 
shekels of silver, and journeying to a far country ; but such althing is now 
impossible, especially with a Calcutta Banyan, At the most he could 
only have carried away bis Company's Paper, which could not be of any 
great amount. But this story of a quarrel between Ram Horree and 
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his son Prawn seems a mere story trumped up for the purpose of 
giving some shadow of credibility to the assertion that he carried with 

him his whole personal estate, and to account for the whole of it being 
given, as is pretended, to the youngest son, But we have no account of 

where this treasure came from, except that one person says he put 

Company’s Paper on board his boat, into which we find hin getting 

along with one Buxoo and some others; and a certain chest said to 

have contained the Companys paper,—and the length breadth and 

thickness of the chest are very miuutely described, but what proof does 

this afford of its contents? It cannot be shown that he on this journey 

ever changed a Note but one for 10,000 rupees; but from the size of the 

chest alone they would have us conclude that it must bave contained 

several lakhs. In short it was necessary for Prawn Kissea to get 

up this story in order to account for what became of his father’s 

property before his death, that he might appropriate, as he had done, 

the whole to himself. Now as to the Will said to have been executed 

by Ram Harree, there was no reason on earth why he should have given 

only four annas or sixteeuths of his Estate to his favorite son Juggomo- 

hun (according to their own account) and 12 annas or three fourths of it 

to Prawn Kissen @ith whom they say he had quarrelled. The fact is, 

they have been too late of getting up this story of a quarrel, and in the 

purpose for which they invented it, they have completely failed. Like a 
two edged sword it cuts both ways; and if it could account for the per- 

sonal property being gifted to Juggomoliun, it encreases in the same pro- 
portion, the incredibility of the uneqnal division of the real estate in 
favour of Prawn Kissen, Why have those who were so scrupulonsly 
minnte in other places, recollecting every thing and accounting for every 
thing, been gnilty of such an omission here? Although so fertile in inven- 
tion so ready in expedients, had they no pretence left to extricate them 
from this dilemma? But to return to the making of this Will of Ram 
Harree’s, the witnesses say that they found him and Juggomohun sitting 
and conversing together, as ifnot the first suggestion of the subject but 
the result of previous consultation; that Ram Hurree immediately deli- 
vered over all his Company’s Paper and Securities to Juaggomohun. Now 
admitting their own story to be true, the mere delivery was not suffi- 
cient, for the Company’s Paper onght to have been indorsed; and as 
to the Securities or Bonds from English Gentleman the case was 
much worse: they onght to have been assigned. Now the evidence 
wonld prove tkat Ram Hurree had np to that period kept these docn- 
ments in his own possession, and the mere delivery of them wonld not do, 
Why have they not shewn that the Company’s Paper was indorsed to 
Juggomohum, and the Securities rendered available to him ? 1 admit that 
at this time there was Companys Paper in the Treasury in the name of 
Prawn Kisson; and thishe addnces to prove that he had seperate pro- 
perty of his own at that time; but the fact is that all the Companys paper 
belonging to the family was in Prawn Kissen’s name according to the 
custom of the Hindoos, he being the elder son, and noneat all in the name 
of Ram Hurree or Juggomohun, 


T mast now say something of the inconsistency of the testimony of 
the different witnesses ; but by and by my learned Friend (the Advocate 
Genera!) will tell your Lordship that the more improbable a story is, it 
is so much the more credible, —that the more the witnesses differ from 
each other the more they are to be believed ! 


ADVOCATE GENERAL—No, no! 


Mr, FERGUSSON—He will state it more ingeniously, no doubt. 
than I can; he will express it to you in a much more plausible manner. 
He will teli you that the more they differ in small particulars, the more 
correct are they in the general sabstance. He will tell you the story of the 
three lawyers in which I will anticipate him. * * * * * Now, unless I 
catch witnesses tripping in small particulars, how can I dectect them at 
all? None of them will say that no Will was made—or differ from the 
rest in any material circumstance that would prove fatal to the cause of 
their own party; they are too well tutored and too much on their gnard 
for that; and are only to be entrapped in minuter matters for which 
inadvertently no previots arrangement may have been made. The 
witnessess say that Ram Hurree kept no books ; a thing which cannot be 
believed ; such a thing never was heard of; no Bengalle with one tenth 
of his property but keeps books of some kind. They say that Ram 
Hurree made his Will without a draft: now Tf never in my life heard of 
a Bengalee Wii! being made without a draft ; which is a thing altogether 
improbable. ne part of this pantomime of the Will-makiug, is, that 
when Ram Hurree proposed to make a Will, Juggomohun observed, 
* Do not trouble yourself about that ; leave the management to my elder 
beothar Prawn.”’ This Will was farther said to have been made without 
aay subscribing witnesses ; aud the most extraordinary part of the whole 
cise is, that this document which conferred three fourths of the estate 
o1 Prawn Kissen remained in the possession of Juggomohan, the person 
whom it deprived of one half of his legal share of his father property, 
and whose interest it obviously was to destroy it—if it ever had an exis- 
tence. All the witnesses who seemto have been present at the mak- 
ive of the Will are persons dependent on Prawn Kissen. O ne of them 
(Parbatty Churn) says that ween he entered the room (at Benares) where 
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Ram Hurree was he found him and Jaggomohan sitting together and 
Ram Norayn Ghose and Cally Gutty Roy,two Brahmius and two servants. 
Ram Norayn on the contrary, says, that whea he went into the room he 
found Ram Haurree and Parbutty Churn and two servants ; that Cally- 
gutty came in afterwards, aud then others of them. Again, one witness 
says that the inkstand was brought by a servant, another that it was 
taken out of Ram Huarree’s box. Now itis in such particulars only that 
Ican detect a false witness: their contradictions prove one of two 
things which are equally fatal to the case of Prawn Kissen; either that 
they are snborned and the whole is a fabrication; or that they are such 
persons as will easily swear to any thing whether true or false. In the 
main features of their story I cannot hope to detect them, such as the 
time, the place, the day and hour and room in which it was done ; these 
circumstances are all settled and adjusted before hand ; these are the 
regular Canons of Evidence which te Natives all know very well, 


When Ram Hurree set ont from Khurdah he had no intention to 
stop at Benarus, but was ona pilgrimage to Hlahabad, which, as is 
well known, is the holiest place in India, being situated at the confluence 
of the Ganges and the Jumna. He was however taken seek at Benarns 
and Juggomohnn, then at Iifahabad, was written to that his father wished 
tosee him at Benarns. Juggamohnn accordingly went by dawk and arri- 
ved at 12 o’clock in the day and his father died abont 12 on the night of 
the following day or about 36 hours after. One of the persons said to be 
present at the making of the Will, Juggomohun left behind him at Ilaha- 
bad: other persons are also said to have been present; if so the other 
side ought to have produced them. Ineed not produce them, because 
the proof rests with them. I deny the Will altogether, as a thing per- 
fectly unworthy of belief. If Ram Harree then made no Will, it is im- 
possible that Juggomohun could have made one. It is impossible that 
the latter could have spoken in his Will of that made by his father if 
such a thing never existed. And even supposing Ram Harree to have 
made this Will, how could Juggom>hun be the only person that was ac- 
quainted with it (For we shall prove that it neyer was heard of during 
his life nor long after, by those best acquainted with the affairs of the 
family.) How is it possible that Juggomohun shonld be the only 
person who knew his father had given three fourths of his estate to 
Prawn Kissen? The latter does not pretend that he ever saw the Will 
or knew more of it than his brother chose to communicate to him: he 
never pretended during his brother’s lifetime that he had a right to 
12-sixteenths of the estate, and the only proof of this right, he says, re- 
mained in Juggomohbnn’s possession. But the last witnesses of ‘ail 
swear to the most extraordinary thing, athing that mast of itself be 
damning to the canse. They swear that the circumstance of Ram Harree, 
having made a Will was spvken of in Prawn Kissen’s Dafturkhanuh 15 
days after Ram Hurree’s Shradda; that Prawn mentioned his having 
received a letter from his brother informing him of it. Why did Jug- 
gomohun, who had nothing to conceal, not annonnce it sooner; and why 
is that letter which informed Prawn Kissen of Ram Hurree having left him 
three fourths of his estate, and given to Jaggomohun all his personal 
property—if such a letter ever existed,—why is it not produced? Ano- 
ther witness, a Cvolie of a fellow, swears that lie asked Ram Harry at 
the time of making his.will if he had provided for his wives iu it. It 
is utterly incredible. No person who knows any thing at all of the Na- 
tives of this couatry will believe a word of it. They must think us 
dolts and ideots to expect us to believe in things that would stagger the 
credulity of children. It was an. unparalleled piece of impudence to 
offer such evidence to the Court: the man whe swore to such things 
ought to have been taken from the Box to the Verandah and whipped 
for swearing to what was utterly impossible. 


With respect to the reading of Juggomohun’s Will also, the Wit- 
nesses contradict each other. One says that the draft was read by 
Juggomohun, another that it was read by Ram Needee; and differing 
in such a material circumstance was sufficient to throw suspicion on that 
document even if it had not been proved to be a forgery by so many 
other circumstances. About 3 years after Juggomohuo’s death Prawn 
Kissen applied to have the Zumeendaries entered apon the record in his 
own name, on which Mr. Smith the Registrar ordered him to produce 
his titles. To this request it took Prawn Kissen no less than six 
months to produce an answer, having had full time in that interval to fa- 
bricate a Will. He did not produce this Will till he was goaded to it, 
till he saw it was absolutely necessary to produce a title of some kind. 
For three years he had made no mention of it; and as in the Mofussil 
great importance is attached to having such deeds registered, is it 
possible to believe that a man of Prawn Kissen’s acuteness anil aciivity 
wonld have neglected so long, a formality deemed of such high impor- 
tance. On what evidence does this pretended Will rest? There is not 
a single witness of any respectability to attest an act which among 
the Natives is the most public and most important of a man’s life. 
Juggomohun would have called together his ralations, friends, an Jj neigh- 
bours, gentlemen of respectability of whom theirare plenty in that part of 
the country, to witness this solemn act ; not the low and worthless charac 
ters that have been brought from wherever they could be found, sweat 
through thick and thin in this Court. If any person of respectability 
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was present, why was he not produced? Nobody is brought forward 
but the wretched creatures and dependents of Prawn Kissen, But how 
unnatural is the whole of the transaction! Instead of Prawn producing 
his Father’s Will from a box, and calling Juggomohun to assent to it, here 
is poor Juggomohun made to go chattering about, telling every body, 
my father has made a Will leaving me on y 4-sixteenths of his estate and 
giving my Brother 12-sixteenths,” It was generally believed in all Ben- 
gal that Ram Hurree died intestate, worth a great deal of property real 
and personal ; that his two Sous succeeded to it equally, that they continued 
to possess it as a joint and undivided Hindoo family, When Ram Hur- 
ree went to Benarus, he could not have taken with him any considerable 
property ; nothing more than was necessary to defiay the charges of his 
journey and make some presents to the Bralmins ; and that the residne 
of his personal property was all made over to Juggomohan rests on no 
better foundation than the rest of the story. 


My Lord, I could have sitten down with great confidence after say- 
ing a very few words ; so clear did I think the case of my clients that 
it seemed to me almost unnecessary to use any argnment. Still I did 
not choose to leave this infant to the mercy of others (to whom the mat- 
ter may be ultimately referred) who are not so well acquainted with the 
manners of this country; not his person indeed—that is safe-—but his 
property, allexcepta pittance—forsuch it is—they would leave him. And 
now that the case is come before your Lordship,—I do not pray, bearing 
in mind the manner in which your Lordship is accustomed to dispense 
justice in this Court—but I hope in God yon will protect this boy from 
those who wish to defraud him of the greater part of his paternal inhe- 
ritence, aud that your decision will put an end for ever to this cause. 





A number of witnesses were then examined on both sides as to the 
fact of Ram Hurree and Juggomohun having dicd intestate or not, 
which examination occupied several days, and is by its length neces- 
sarily exclnded from our pages. Suffice it to say that the witnesses for 
the Complainant (Prawn Kissen) swore almost nnanimously that 
Wills were executed, and to various circumstances intended to corrobo- 
rate this: the witnesses for the defence swore unanimously that with 
the best means of knowing, they had never heard of sech Wills having 
been in existence till the matter was sometime ago brought into the 
Supreme Court ; and also swore to circumstances that rendered it mo- 
rally impossible sach Wills could have been execnted withont their 
knowledge. There was oath for oath so equally balanced that had it 
been to be decided by mere swearing, it would have been impossible to 
say in whose favour to give it, 


The ADVOCATE GENERAL shortly addressed the Court on the 
guestion whether or not the family was joint and undivided. Ram Hnur- 
ree he observed was at one time a poor man and made his fortune him- 
self by acting as Deewan to gentlemen high in the Civil Service. He 
was sometimes in the service of Mr. Harris at Nyacolly in the Salt De- 
parment which was then very flourishing ; and continued in this situa- 
tion, acting entirely on his own account ti/l 1808. When Ram Harree 
became a servant to Mr. Harris Prawn Kissen his son was abont 
22 years of age; an age at which according to the custom of this coun- 
try, he was quite fit to enter into business ; and he did so, and made mo- 
ney of his‘own quite unconnected with his father, and thus became possess- 
ed of a separate estate. Jnggomohun also entered into the service of 
Mr. Achmnty at Allahabad; bat he became unfortunate, and his brother 
lent him money, (as is proved by Juggomohun’s authentic letters), some- 
times small sums and sometimes very large sums; and thns saved his 
credit and one time saved his life. He sent him such monies, not as a 
claim due to him, or a matter of right, but as a loan or favour. They 
kept separate books, and Prawn Kissen carried on trade entirely on his 
own account, as an independent man, quite unconnected with his father 
or brother. He verchased from Mr. Fairlie, an Indigo Factory near Neel- 
gunge; but this was after Ram Hurree’s Deoth. Jnggomohun had in 
fact lost heart and ceased to carry on business at all; and Ram Hurree 
confined himself entirely to the Salt Business, by which he acquired all 
the property he was possessed of at his death. His sons commenced 
business much about the same time as himself when he entered upon 
life, a second time, after his misfortunes, and they all did for themselves 
and were as separate and distinct from each other as it is possible for a 
Hindoo Family to be’: the father is indeed the root, and they are by him 
in some respect connected; but they are at the same time separate in 
their business and fortunes, 


Ram Hurree being a public servant, did not need many books; as 
he carried on no business except what was connected with his own de- 
partment, which he did throngh the influence of the civil servant in 
whose emrioy he was: he is supposed therefore not to have kept any. 

Sir FRANCIS MACNAG.!TEN—He mast have kept books, con- 
taining the accounts relative to his Talook. 

ADVOCATE GENERAL—These were altogether different; he 
must, ao doubt, have kept such books. These are supposed to have 
been in the possession of Joggomohun's family ; and it is extremely pre- 
bable that Joggowehan's widows when they left the family house at 
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Khurdah took them with them. “ These books (the learned Counsel con. 
cluded) we have not; and unless they can produce them, I dont think 
apy body else has them.” 


A number of witnesses were then examined: and the Court after. 
wards proceeded to try the Issue whether or not Ram Huree Biswas 
had made over the Talook called Churqwaz to his grandson Anundo Moy, 
the son of Prawn Kissen. This was opened by the Advocate General 
ina few words. Ram Hurree had purchased the property in his grand- 
son’s name, and to make the matter more sure he had made it over to 
him by an express Deed of Gift. He (the Advocate General) did not 
think it would have been disputed; but since it was, they migit as well 
prove it as they were about it. ; 

Witnesses were examined accordiagly, afterwards the Counsel for 
the Defendant addressed the Court: . 


Mr. FERGUSSON.—I am glad this case bas not lingered : it is anice 
short Nisi Prius case. The former cases will greatly assist your Lord- 
ship in forming a judgement of this. What would have been your Lord- 
ship’s decision had you not seen the other cases, I cannot say; but 
if you were of opinion that the witnesses in the former instances 
spoke truth, you may no doubt believe them now. On the contrary, 
as Joggomohun’s Will is notorionsly a forgery, a writing of the same 
kind supported by the same sort of testimony cannot now be believed. 
Strange that we are called upon to believe that Prawn Kissen Biswas 
who is known to be the most sharp cautious and shrewd Bengalee you 
could meet with, allowed his fathers will to remain in the possession of 
the only person who had an interest in destroying it. It is astonishing 
that this man so circumspect for his own interest in all other respects, 
should have taken no precaution whatever not even that of registering 
it. Can your Lordship say than that Ram Hurree Biswas ever‘made 
any such Deed? According to the witnesses Ram Huarree made a 
present of a Talook called Churquazto Prawn Kissen’s son, Anundo Moy; 
he bought it in his name and for greater security he settled it on him by 
a Deed of Gift of date the 23d of February 1802. Neither is this deed re- 
gistred ; although by a previous Regulation enacted in the year 1791, all 
deeds were ordered to be registered. Neither is it written on stamp- 
ed paper, as all such deeds were ordered to be written by a Regulation 
published in 1800. How then conld Prawn Kissen, unless we give him 
credit for greater simplicity and folly than belougs to his character, have 
accepted a deed which if contested was not wortharupee? Itis impossible 
he conid do it: the deed must have been manufactured since like the rest. 
Prawn could get people to forge the deed, to attest it, to write what- 
ever he choose on the back of it; but he could not get stamps of any 
year, the date of the stamps being stamped upon them and varied from 
time to time; which it was therefore not in his power to alter as suited 
his pnrpose. He could get wretches to sign and to swear to any thing, 
bat he could not get the Registrar’s name upon it; the stamps aud re- 
gisters were beyond his power to falsify. Tfsuch a Deed was executed 
at the time alleged, why was it not duly registered: could Prawn Kissen 
have neglected to do what every one,-—the merest fool even-—in the Mo- 
fussil did? Tt isimpossible. And what sort of witnesses does he being 
forward to support him? Oue of them Goarmohun Singh swore to the 
identity of the Books, although he could not tell who had written in them 
for ten years! The same person swore on a former occasion that Juggo- 
mrhua told him all the contents of his father’s Will—that Will which never 
had a being. But it is unnecessary to recapitulate their falsehoods and 
contradictions as they are sufficiently know to your Lordship. They muse 
all stand or fall together ; they are all one set, one crew: a gang of per- 
jarged villains, creatures dependent on himself, tutored aud brought into 
this Court by Prawn Kissen Biswas, in order torob his nephew. Ifa 
man is found to have perjured himself once, he gives no farther trouble 2 
his character is fixed and we do not need to prove his falsehood again. 
If these witnesses forswore themselves as to Ram Hurree’s Wiilona 
former occasion, they must be disbelieved to-day. Brijomohnn Bund. 
podia says the fair Covy of the will was reat aloud by Ram Hurree. 
Gourmohun Singh says the Draft (not the fair Copy) was read alow? by 
Brijomohun Bundopodia himself, A third witness who was next callet, fiad- 
ing that the stories of his two coadjutors bad clashed, was determined ta 
contradict neither, and would not remember who was the person that 
read. Hesays Ram Wurree held the fair Copy, and Brijomohun the 
draft at the time, aud that the fair Copy was read, yet he cannot recol- 
lect who read it. As these persons have blasted their characters in the 
former case, they cannot be believed in this, when the story they tellis 
in itself incredible. The making of the Deed of gift to Anundo Moy 
ought to have taken place ina public manner in the sa 9 of the 
family and relations, and persons of respectability; in ead of that it 
would seem to have been done in a corner, in presenee of nobody but 
these wretches. It is impossible but Prawn Kissen must have been preseat 
at an act of so much interest and import ince to him ; if he was he must 
recollect who were present besides ; and ifany respectable men a 
present why did he not cal! apon them to testify to the truth of it? 
Why did he rest his case solely on his own creatures and dependents, 
who, it is well known from their situation, would readily come forward 
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to perjure themselves toserve him. It was altogether an unnataral 
transaction; and atterly incredible. All who are in the least acquaint- 
ed with the manners of the Hindoos know that making such a deed is 
deemed a thing of great importance, a matter of almost religious solem- 
nity; not a common occurrence to be smuggled over in this manner in 
private. The true reason why this Talook was bought, as we admitt it 
was, in Anundo Moy’s name, was that Ram Harree Biswas being Deewan 
to a Sait Agent and that Talook producing salt, he could not hold it in 
his own name according to the Regulations. But if your Lordship do 
not reject the evidence on which this deed of gift rests, T can see vo 
reason why the whole case should not be decided on the same. One 
part of it is as true as another: it is a conspiracy the whole of it. Ve- 
ry little reliance can be placéd on the evidence afforded by the deed 
itself: as the witnesses who swear to the hand writing cannot be be- 
lieved. Ram Hurrree’s hand was weil known to many respectable per- 
sons in Calentta with whom he had transactions. Why have not some of 
the Shroffs, who are conversant in such matters, been called to identify 
it? Why have they not called upon any person worthy of credit? Besides, the 
evidence of hand writing is not of great value, especially in this coun- 
try ; as the Bengally signature are easily counterfeited ; from whatever 
cause, much more easily than ours. 


But independent of these minuter circumstances that are in them- 
selves decisive in our favor, I rely upon the general aspect of the case: 
the want of the ordinary precautions ; the want of evidence as to the 
verbal gift which was asserted ; the absence of the necessary solemnities 
in executing the Deed of Gift ; the impossibility of Ram Hurree holding 
the property in his own name ; and the probability that he should snb- 
stitute the name of Anundo Moy, who was the most convenient person 
in whose name to hold it. But when a Hindoo family is undivided (as 
this was) it does not signify in whose name property be: it still be- 
longs to the family. And this property although in the name of Anun- 
da Moy, stili belonged in reality to Ram Hurree who held the titles, and 
decended of course to be divided among his sons and successors. 


C. R. Crommetin, Esq. was examined as to his transactions with 
the family, chiefly to prove whether or notit was joint or divided. The 
latter part of his evidence was nearly as follows :— 


Q. At what time was that account settled which Juggomohun sa- 
perintended, and which was carried on through his Sirkar? 
Tt was made up in 1802. 
Did the account terminate in December 1800 ? 
No, the transaction went on. 
. There might have been additions? 
. There was a separate account with Juggomohnn from Decem- 
ber 1800, and this account went on till December 1801, and was adjust- 
ed with interest up to the 30th of June 1802. 


>o Po > 


Q. Was the account of 1802 settled with Juggomohun personally ? 
A. I know it was settled with him on the 30th of June; but whe- 
ther with him personally or not I cannot state positively. 


Q. Can you state whether you had any distinct sums from Ram 
Hurree or Prawn Kissen while this account was going on, or subse- 
quently ? ; 

A. Teannot say positively: Idon’t recollect: but itis possible, 
and very probable, there might have been Other sums. There were se- 
veral adjustments made, 


Q. I suppose from time to time a settlement took place, and secu- 
rities were given for the balances? 
A. A receipt or acknowledgement of some description or other. 


Q. Had yon ever any personal intercourse with Prawn Kissen in 
the course of, business ? 

A. I cannot speak positively as to in the course of business; but 
T have had personal iaterviews with him at various times. 


Q. Did you transactany business with Prawn Kissen? 

A. Ram Hurree was the original person of the family with whom 
Thad to do; bot it is not unlikely that I might have had transactions 
with Prawn Kissen also. Icannot say that Prawn Kissen was not the 
person through which the negociations took place; but I do not recol- 
lect any specific instange of the advances being made through him. 

Q. Had you much personal intercourse with Ram Hurree? 

A. Lhad a good deal at first; and also afterwards, in particular 
when settling the accounts in June 1802. 

Q. Where did this take place? 

A. At Calcutta, and on the other side of the river at Gusserah. 
He came on board my boat; and for the last two days I saw him repeat 
edly about the adjustment of the account. 


Q. Did you ever see Prawn Kissen ahout the adjustment ? 
A. I may have done so: I will not say I have not; bat [ do not re- 
collect it. 


Q. Had you no further transactions with the family after June 1802? 
A. No, # left the Presidency at that time, 
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Q. Do you know whether or not there existed at that time any se- 
curities granted by yon to Ram Hurree Biswas? 

A. Yes, certainly; there may have been some; but I cannot be 
certain how many. On the ultimate adjustment of the accounts in 1806 
I rather think there were no Bonds given to them. I think there were 
several old securities given back which would of course be destroyed in 
the first instance. 


Q. But at the other Settlement ? 
A. There were several Bonds or acknowledgements due by me to 


the Biswas family in 1802; but they were given back at the adjustment 
in 1806. 


Q. Did the settlement of 1802 comprehend any outstanding secu- 
rities? 
A. It only included Juggomohun’s account, 


Q. (From the bench) The only account settled in 1802 was Juggo- 
mohun’s? 

A. Noother. The original loan was throngh Ram Harree; and he 
took a bond for the money which at his desire was drawn in the name 
of Prawn Kissen, his eldest son, according to the custom of the country. 


Q. Of course you did not know whose money it was? 
A. I considered it to be the money of Ram Hurree as he was the 
original person with whom I had any communication, 


Q. At the time of the settlement though Fairlie’s House were there 
any outstanding Bonds of Ram Hurree and Prawn Kissen both? 
A. I cannot say. 


Q. You were not acquainted with the dealings of the Biswas Fa- 
mily ? 

A. Not at all. 

Q. And they may have had individually transactions of various 
kinds without your knowlege? 

A. Of course. 


Q. [believe during all the time of your transactions with Ram 
Hurree he was a Deewan to the Salt Agent at Nyacolly. 
A. Lam not certain, but I left that part of the country in 1799. 


( Re- examined by Mr. Fergusson. ) 


Q. To the best of your recollection, to whom were all the Bonds of 
acknowlegements granted ? 

A. These were granted to both Prawn Kissen and Juggomohan, ei- 
ther the one or the other. 


Q. I think you said you recollected Ram Hurree desiring the first 
security that was granted by you to be made out in Prawn Kissen’s 
name :—how was that loan made ? 

A. The loan was made by an order on a Banker at Dacca, procured 
to me by Ram Hurree. 


The ADVOCATE GENERAL proceeded to make some observations 
on the case that had occupied the Court for so many days. In order to save 
time he would not recapitulate the evidence but merely give an abridg- 
ed view of the whole. As to the first point, the Will of Ram Hurree, he 
thought he had established that firmly in spite of ali that had been said 
against it. But in all questions with regard to Hindoo families it must 
necessarily be very difficult to make out by distinct peices of evidence 
whether it be joint or divided. A Hindoo Family is a thing quite un- 
known to us: at least it is a thing foreign to our habits; and we natural. 
ly conclude that they are joint while they live together, and are not clear- 
ly proved to be seperate in their properties. Ifwhile they carry on dis- 
tinct lines of business it is proved that it all converges to one point—that 
all their savings are added to to one stock, or deposited as it were in one 
hive, we must nodoubt conclude them to be joint; but on the other 
hand if each party carries on business on his own individual account, 
and there is no proof of such community of goods between the different 
branches, it is not necessary to prove that they are seperate. But this 
is satisfactorily proved by a piece of evidence that has been brought 
forward against us, it was thought, with great effect. The wit- 
nesses on the other side have sworn positively that they continued 
joint all along, and if any part of their statement can be depended 
upon, this must be trne. Now in a case that came formerly be- 
fore the Court, Prawn Kissen during the life of his brother put in de- 
fence that they (the two brothers) lent the money quite distinct from 
their Father altogether. Their defence states that “ they only had an 
interest in that loan,” excluding entirely Ram Hurree Biswas. This 
clearly proves a seperation with the Father. The Answer put in in that 
case also states (itis true) that when Ram Hurree died, they (his Sons) 
succeeded jointly to his estate; but it did not say they succeeded 
equally. However as that was quite immaterial to the point then at 
issue, such expressions might be made use of inadvertently as would 
seem to countenance the idea of their being joint, altho’ had their atten- 
tion been more particularly called to it, or the question had turned upon 
it, they would have declared themselves seperate. Prawn Kissen said, 
Ilent the money; but at that time they did not contemplate amy qnes- 
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tion as to their division or otherwise. This transaction proved that 
Prawn Kissen and Jaggomohnn had transactions quite unconnected 
with Ram Huree; that altho’ they were a joint family, so far, yet they 
had separate funis. How else could they have made such large loaus 
to the Debees ? 

I now come to Ram Harree’s Will which I onght properly to have 
taken first. There are, I must confess, some difficulties about it; but 
there are such about every Hindoo will. It is true ithad not been made 
public in that manner that would have been pradent and advisable, and 
all the proper precautions had not been used; but this is by no means 
conclusive against it: haman life is fill of such occurrences : they origi- 
nate in human nature itself: no man acts always as he ought to act: we 
omit many things from negligence that it would be wise and proper for 
us todo. Prawn Kissen had not put the Wills ostentatiously forward 
from a reluctance the Natives have to talk about and expose their pri- 
vate affairs. It now appears, that Ram Hurree was not the maker of 
all the property. He had previously to his entering the service of the 
Salt Agent at Nyacolly fallen iuto misfortunes. He and his sons were 
at one time living together in one house on 15 rupees a month; and it 
appears that they afterwards all set out in business together. Ram 
Hurree got to be Deewan to a Salt Agent, which afforded him considera- 
ble means of making wealth—no ostensible means, it is true ; but yet in 
this country we must take things as we find them. In this situation he 
may have made some money no donbt, but we mast not swell it to an 
immoderate sum. He followed that line 20 years, after which he retir- 
ed from business. It was during this time he made his money, which 
conlt not have been a great deal. He then went on pilgrimages to 
Jnggernaut and various temples and holy places, in which he must have 
apent a good deal in travelling expences and presents to religious meu. 
On his last pilgrimage which was to Benaras, he took with him whatever 
moveable property he had left, which amounted to 4 or 5 lakhs, It is 
not precisely stated in what species of property: it was supposed to be 
partly in jewels, partly in cash, and Company’s Paper. The latter is 
negatived, and I admit that he could not have had mach Company’s 
Paper either in his own name or that of any of his sons at that time: 
this I admit, and it so far militates ag:inst the idea that he had much 
personal property about him; buat on the other hand, it proves that he 
was not the wealthy man that was supposed, 


Mr. FERGUSSON—It was proved by Mr. Oxborongh that he had 
not lakhs of rupees in Company’s Paper, as asserted by Prawn Kissen. 

ADVOCATE GENERAL—Lakhs of rupees, is a very indefinite 
phrase, and cannot always be taken literally. 


Mr. FERGUSSON —It is their case that he took 5} lakhs of rupees 
to Benaras, aud that the most part of it was in Company’s Paper. 


ADVOCATE GENERAL—We did not pledge ourselves as to what 
kind of securities the mouey consisted of: there certainly could not 
be much of it Company’s Paper though some portion of it was. Here 
then was Ram Hurree at Benarus worth about 8 lakhs of rupees; which 
is a large sum considering what he had spent at Jnggernaut and else- 
where: for all Estates sink down, and seldom or never come ap to re- 
pute; for when people are kuown to be rich their neighbours very cha- 
ritably give them the credit of much more weaith vhan they really pos- 
sess. Persons in the situation of Dewan make money not by cheating 
their masters, but by robbing the public through the influence of their 
office. Here, then, he is at Benarus wo: th about 8 or 9 lakhsof rupees, 
and his object is to settle his property on his two sons. Our story is 
that he gave the residue of his personal property amounting to about 2 
or 3 lakhs to his youngest sou; and by his Wiil divided his real estate 
between them, giving the elder tweive-sixteenths ot it and the other four- 
sixteenths. Aud this was not a very unequal disposition ; he gave a very 
competent fortane to each and if there was a trifliug inequality in favor of 
the eldest son, it was according to the customs of the Hindoos, and the 
nataral feelings of men, and the youngest could not much complain. If 
our story be trne, a Will of this kind was made; the witnesses swear to it 
very civcumstantially. It is mo doubt true that the witnesses brought 
forward on the other side swear to the contrary, as was to be expected; 
but the only direct negative is that of Sibhoo Pursand Bonnerjee. Now, 
I beg your Lordship to recall to your memory what sort of a. witness 
this was. He said hé was stationed at Benarus; that he had no em- 
ployment there at that time, bat he expected to get asituation, and that 
he was afterwards employed about a ghaut. Now, I cau really see uo 
sufficient reasons fur hjs being there at all, he has given no satisfactory 
explanation and appears to have been there for the very purpose of giv- 
ing evideuce. Why was he sent to Ram Hurree ? If he had been a man 
of any sort of intelligence or possessed of my other good qualification, 
he might have been sent for ag a Companion probably; but what pléa- 
sure or profit could he derive from the company of a man who eviuced 
so mitch daliness and stupidity? Yet Sibhoo Pursand seens to have 
b:en dispatched from Ghazeepore ow ptrpose and to have eitered Bena- 
gus on the very same day as Ram Harree did; for what parpose is not 
satisfactorily explained. (The learned Counsel was informed that the same 
Gibhoe Pursaud accompanied Ram Hurree to Juggernaut.) Well, ifte did 


so, he must have been a very different man then from what he has be- 
come since ; for without attaining any great age, the poor man seems to 
have survived his faculties, if he ever had any! This is the only man 
who swears positively against the facts mentioned by Parbutty Charn ; 
and certainly his contradiction is not of much importance, He says 
that 5 days after Ram Harree arrived at Benarus he wrote to Juggomo- 
hun that he did not expect his father to live ; Juggomohun who came by 
Dawk arrived at Benarus in 4 days more or on the 26th of Poos. Now 
the father died on the 2d of Magh; yet Sibhoo Persaud says that only 36 
hours intervened between Juggomohun’s arrival and Ram Harree’s 
Death; being determined to give him ne time to make a Will. By our 
evidence he lived 10 days after his son’s arrival. Part of Sibhoo’s story 
was intended to get rid of Parbutty Charn’s evidence altogether. This 
was found to be a formidable witness, and was therefore to be put hors 
de combat by some means or another. These witnesses therefore send 
him and some Brahmins away from the place altogether, to Illahabad. 
They are said to have left Benarus 10 days before Ram Hurree’s Death ; 
which was a goud and a simple contrivance to get rid of them, the most 
convenient possible—to ship them off by water. But this, it ithad any co- 
lour of trath in it, was merely antedating what actually happened after- 
wards. Kossinaut Doss and Parbutty Churn are also opposed directly; 
but why we should believe Kossinaut rather than Parbutty Charn, I 
really don’t know. Butitis by no means probable that the latter 
should carry Kossinant with him asa servaut. What is there in Sibhoo 
Pursaud swearing Parbuttee was not there? Itis merely swearing toa 
a negative: they thus endeavour to prove an alibi ; but an alibi is either 
good or bad as itis proved. It was swearing against a man’s positive 
assertion as to what came within his knowledge, a thing that the other 
might remember or not. Whether Johu Doe or Richard Roe was in a cer- 
tain boat twenty years ago or not, is a circumstance that nobody could 
be expected to recollect well. The witness assigned asa reason for his 
remembering so particalarly, that persons who visited Benarus always 
talked about it there whole lives afterwards, as a remarkable event in 
their history. Now if we suppose that this man was accustomed to en- 
tertain his friends as he he sat at his own fire-side (If I may be allowed 
the expression) or at the sunny side of his own door, with a history of his 
travels to Benares, vet it is absurd to snppose that he would be always 
recapitulating that a certain Brahmin was in the boat with him at acer- 
tain time. They might talk about the tombs, temples, or other sights he 
had seen, but not about such an uninteresting circumstance as this, which 
was net worth the once mentioning, and was of no importance any where 
except in a Court of Justice. 


As to the discrepancies between the several witness respecting the 
reading of the Will, we may well be surprised not that they differed 
from each other, but how they came to recollect so many particulars 
atall. My Learned Friend says, and says truly, that you can generally 
detect a false witness only in minute circumstances ; but it mast be such 
a circumstance as overthrows the whole arrangement of his story and 
proves it have been fabricated. But otherwise, although a witness is 
incorrect in one particular, it does not necessarily follow that the whole 
of his evidence must be false, I will not repeat that story which my Learn- 
ed Friend has anticipated, but there is another which I have learned 
from Mr. Mactier which occarred in this Coart that will equally suit 
my purpose. Two Gentleman who were examined io evidence swore to 
things the most opposite, although they were in no way interested, and 
could not be suspected of a wilfal falsehood. One swore that a deed, was 
signed in one room, ona particular day ; the other swore that it was 
signed ina different room and on a different day, leaving au interval of 
several days between them; although the thing was of recent occurrence, 
Such a discrepancy would have shook the testimony of a Hindoo to the 
foundation, but the Court passed it over with its usual candor. Wehad 
an instance ia Mr. Cromellin the other day, of a person not remembering 
clearly things that happened at a long distance of time, which however 
might have come more perfectly to his recollection if he had canvassed 
hix memory much about them. He could not recollect, for instance, what 
sort of acknowledgments he gave to the Biswasses—whether they were 
Receipts or Bonds or other securities. Ludeed nothing is more common 
thai for peovle to forget what happened just the diy before, and to dis- 
pute when thay meet who left the room first, wio left it last, &c. Such 
circamstances if not overthrowing the whole arrangement of the evidence, 
go for nothing. A fabricated story is less likely to present such discrepan- 
‘cies, for then the whole Drama of the evidence might have been gone 
over in rehearsal before hand ; and so settled that none of the witnesses 
shonid be out in other parts: Here (they might have said) we will 
place Ram Harree, in this place Parbatty Churn, and there Ram Joy 
Ghose ; such shall be the order of their exits and their entrances, and 
snch their several réles. Their story might have thus have been made 
perfectly cousistent, bat here we find only such differeuces as all men 
would make, 


So much for what ocearred at the scene of action : now for the ac.’ 
counts of the Will having been male reaching Khardah. One <ays one 
month after Ram Hurree’s death, another 4, another 6 montis after; but 
this differeace of time is not very material ; since time is athivg of which 
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we have a very vague notion, and one will think it long another short Now as to the family being joi:' or divided. Let ns consider what 
according to the state of hisown mind, They all agree in this that the evidence of seperation could reasons. v be expected and then attend 
news did come. The witnesses who swear to Juggomohua’s Will, to what has been actually adduced. i: is not probable that parties in 
swear besides that they kuew it to be afaet that Ram Hurree made a such a case will make an open schism, that they will make a pubiic di- 
Will, and that a Letter was written by Jaggomolmn giving his bro- vision. Hindvo families are usually joint in their dwellings, their food 
ther notice of it. ‘‘ Where then is, that Letter?’ asks my Learn- and religious worship ; and will continue to be so until new customs and 
ed Friend, Our answer is. simply this, that we have it not: it is modes of life are introduced among them. It may be true that the father 
very natural to suppose that it has been lost. or destroyed, This can and his two sons were perfectly aadivided at the time they set out 
excite no suspicion : for surely after forging ninety volumes of books, together in life, the father indeed for the second time ; but joint in what? 
(they say we have forged no less than ninety volumes!) we need not have ~ The property belonging to the family at the time was a mere trifle: they 
stack at forging a letter if it had been requisite to produce one. To use a then begaa every man for himself; Ram Hurree became Dewan to the 
proverb of my owncountry, which is so well known that need only be 3 Silt Agent at Nyacolly: with this business his sons had nothing to do: 
alluded to—we need nut have stuck at the “tail,” after we had gone he never attempted to place them in auy manner in connection with that 
so far. The letter may very well have been lost: the error we uncon- situation as distinctly proved by Mr. Crommelio. This Gentleman (to 
aciously fallinto in reasoning on such affairs, is, that in considering them whom [ am far from imputing any thing wrong) had a loan it appears 
we view them in connection with events that happened long subsequent ; from Ram Hurree, and it was very properly putin the name of Prawn 
we cannot divest ourselves of our knowledge of their future conse- { Kissen, being a loaa for a Salt Agent, But there were more loans than 
quences, and we thus pronounce thatimproper or ridicalous which at the those mentioned by Mr, Crommelin, amounting in all to two lakhs aud 
time would iiave appeared to us the best and wisest thing that could be fifty thousand rupees, as exhibited by the papers ; bat I did not ask per- 
done. Who foresaw, then that this letter was to be of any consequence { ticularly abont these things, as it was evident the transaction had not 
so many years atrer? After a quarrel has taken place between two per- left that strong impression on his mind that could enable him to supply 
sons we provounce their conduct foolish or absurd forgetting that they us with any precise information about the matter. All that clearly ap- 
ever had confidence in each other. We view their actious through a peats is that Mr. Crommelin received loans from Prawn Kissen and ima-« 
false medium, being ourselves breathing ia a new atmosphere of circum- gined the money belonged to Ram Hurree, but merely because the 
stances that never were anticipated.. If we were to piace no confi- original transaction was with him. At the time of Rim Harree’s death, 
dence in each other, bat go on from day to day demanding proof and { Prawn Kissen was about 40 years of age. He had therefore at this time , 
putting every thing on record, we should be obstructing each other in passed twenty years of a Hinddoo’s active life, since they enter into busi- 
every walk of life, Butif our witnesses are not free from objections, those ~ mess very young. Prawn had carried on basivess entirely on his own 
adduced agaiust us are not of a beteer description. One part of Sibhoo ~ account, and kept entirely separate books. The witnesses on the otner 
Persaud Bounergie’s evidence bad made every body smile. Ram } Side indeed admit all our facts: the distinct trade, the separate books ; 
Hurree carried along with him to Benaras a Box ia which he kept his but they say all things were Ram Hurree’s. Now I must recall to your 
Papers. Seebhoo Pursaud either from his own wisdom, or- from some 5 recollection the transaction with the Debees: the witnesses say the 
indiscreet tutoring imagine! there was something of great importance in : family was joint and undivided then. But the answer put in for, the 
the fate of that box; he was apprehensive of the consequences of its sons showed they had each distinct and separate fands of thier own, It is 
being proved to have fallen into the hands of Jaggomohun; andtherefore ~ true they admit themrelves to be joint and undivided; but this was a 
gets up an improbable story that the key of it was givea to the women mere inadverteancy in drawing it up. When a man of mature age com- 
and that Juggomohnn told him that the woman offered to give him (Jug- merces business in a different line from his father, he must be held to be 
gomohun) the key; but he refused to take it, This is a good speci- } acting solely on his own account. This is proved to have been the case 
men of what those who had the tutoring of witnesses were capable of with Prawn Kissen. After Ram Hurree’s death, a newset of Talook 
doing. As to Juggomohun himself, be seems to have been a person un. % Books were commenced with the new year, dividing the profits into two 
capable of acting any very conspicuous past. There seemed nothing at shares, one of 12 annas and another of 4 annas : whereas Prawn Kissen's, 
all improbable in his making a Will. As he had lost two of his sons and 3 separate books goon all the time. But they get rid of these Talook. 
was himself declining fast, it was the most natural thing he could have Books entirely by saying they were all forged, that the real books were 
done. In that Will he recognises his fathers, and acts in couformity to it. of larger size, that the differed in length breadth and thickness. Now the 
Was any Will ever better proved than this of Jaggomolinis? The wit- 5 paper of these book«<, I am told, is the largest in use ; so that they swear - 
nesses swore to itin the most distinct and positive manner. Now they say, ~ to a thing that is quite incredible. This is not like « case where, the 
why have you not more witnesses. If we had had more, they would have } different members of the family are all carrying on the same trade; 
represented it as aconspiracy, as an attempt to supportit by the mereheip 3 Prawn established a house in Calcutta and engaged in ail sorts of cq..- 
of numbers. One does not know where to strike a mediumnot liable to ob- cetn*, buying ai selling every thing by which a farthing could be made r 
jection. The only circumstance against the Will was that it exclude Ram Hurree mimiged the affairs at Khardah and Juggomohun was ia the 
the mention of property which did not properly belong to Juggomohua. 3 emp'oy of other English Geatlemea. To give Juggom>ohun aa ‘equal 
A number of witnesses swore in corroboratioa of those facts till your share of the properly with Prawn woald really be robbing the hiye of 
Lordship was tired hearing them. They differed indeed in minate cir- } the intastrious bee to replenish the nest of the drone. Prawn’s books would | 
camstances, such a difference as will always occur whether a thing be have male the matter clear; but I was prevented from giving them inevi- 
true or false. These discrepancies are therefore no Inpicias, no test at } dence because contrary to the rales of the Court, an objection however 
all of the goodness or badness of the cause, as were you to be regulated which is merely technical; and they ought, I think, tobe admitted in such 
by them, they would enable you to decide against a true canse as a case as this when nécessary to elucidate the evidence. It is easily ac- 
well as a false one. The wiine.ses could nt be expected to recollect $ counting fot Some things connected with this case not being generally” 


these events perfectly, as they we « like any thing else, the talk of a } known to all the witnesses : the Hindoos do not blow a trampet when | 
few days and then passed into oblivion. _ Hindods are not fond ot talk- they aré going to'do any thing ; theyjin fact do not like -to expose their 
ing about their property and expo-ing their private affairs which may affairs ; ‘so it is nothing at all that Mr. Crommelin did not hear of the ~ 
aécoant for ny deficiency of evidence that miy be appareut; and, if it 3 division. ‘The objections to the character of the witnesses, that they’ 
be trae, for the witnesses on the other side not being acquainted with are all under thé influence of Prawn, is groundless ; for who can give 
these affairs, They go so far as (> say that they did not hear, of these evidence to the internal affairs of a family but the servants, sirkars and 


others : théy ate really the only persons acquainted with them. Some of 
them comitig under a false impression may possibly swear falsely, but 
sarely that will not invalidate the general substance of the evidence , 
whith is well corroborated by allofthem. Itis quite clear that Prawn 
Kissen had separate funds and that he was the creator of that great 
wealth he is‘ reputed to’ pessess, but which is really not so great as 
has been reported. : ' 


Sir FRANCIS MACNAGHTEN.-—If L thought I should thereby give. 
more satisfaction to myself and to others, [ would willingly go over 
the whole of the evidence of this case again, voluminons as it is ; but I. 
have ruminated upon it day by day as it has come before me, so as to be 
now in. pos sy) n of it as fully as L can ever expect to be. [shall take 
the last — yb that relating to the Dead of Gift of Churqnaz, 
which I thivk ought to have been left to.an action of Ejectment. Ex- 
cept the suspicion that attaches to the, witnesses from the evidence they , 
gave in the other cases, I kuow of no reasen to doubt the Deed of Gift of ,; 
that Talook. Prawn can not well be sypposed to have entered into a, 
frand of this kind merely to secyce oqe fourth of this small property, small . 
compared with the whole estate; as other three fourths were bis by. his:, 
father’s Will, Had the wituesses not disqualified themselves on the 


wills from Juggomohuu’s Death till the time of the proceedings being 
instituted, 

Sir F, MACNAGHTEN. | Fromom Hurree’s Death T believe, 

ADVOCATE GENERAL. Yes, irom Ram Harree’s death; but their 
hearigg was vothing ; it was nota topic for conversation; there was no- 
thing: in it ta strike the imagination of attract attention, But to show. 
how dittle they are to be depended ou, they swear that/they did not 
heawot Juggomobun’s Will till the suit was .instituted. Now the Wilbi 
was produced publicly 9 or 10 months before that; and ceased then te 
be a matter of concealment, and therefire they should either have heard 
of itor this proves that such a thing »night:-have existed. long before 
whthout their knowing any thing about it, Had the question. put to the 
wétnusses been, was that Will ever produced to Mr. Smith, the Registrar? 
their evidence must have gone to negative that established fact: their 
negation then amouats absolutely to nothing: ail that has beensworn 
for so many days shoat Juggomohun’s Will, amounts really to nothing 
but to prove the ignorance ef the witnesses. The question after all will 
come to the point with which my learned Friend set out. Is, the thing 
peebsble or not? aud on that it must be decided, I apprehend, uot oa the 
evidence, 
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other Issues I should never have raised a question about it. Howeveron 
the whole [ think ihe Plaintii! has made out a tive. 


The other cases are of a very different description, and T think it 
would have been better if instead of so many seperate Issues they had 
been all joined in one. Inthe first placé there are two things very inti- 
mately connected with each other, the disposal ‘of the moveable pro- 
perty of Ram Hnrree and the making of his Will. i: has been sworn 
that Ram Hurree gave the whole of lis personal property to Juggomo- 
hun: of this great doubts must arise. Ram Harree left his home 
about two years after he had retired from business, on a journey 
to Benarus. He died there of the «mall pox—an unusual disease for 
aman of his age. Is it possible that on undertaking this journey, (as 
he evidently meant to return) that he could of a sudden have collected 
all his property together so as to leave no trace behind him? It is said 
he had had a quarrel with Prawn Kissen, which had commenced 5 or 6 
months before, but had then encreased and come to a height; and that he 
had therefore left him and carried with him his personal property 
amounting to 5} lakhs of rupees. And what does he dothen? He 
gives 3} lakhs of rupees to Juggomohun, of which 75,000 were to be 
paid to Prawn Kissen, and left the latter also three-fourths of his landed 
Estate. So that the son meant to be favoured is actually not favoured. 
Now as to this property, there is not a single witness who will venture 
to swear how much was in Company’s Paper, or how much in any thing 
else. They say he squandered two or three lakhs of rupees on the way 
to Benarus, where it was to have been expected, he would have occa- 
sion to speud much more than he could have any opportunity of 
doing on the road. It isutterly impossible to believe it: what could 
he have doue with the money? We hear of no temple he had built, as is 
usually the case when Hindoos make pilgrimages, nor are there any 
other standing records of his menificence. The money he took with 
him is said to have been Company’s Paper and other securities, iu 
a sweeping manner. What Company’s Paper is it possible Juggomo- 
hunfcould have got from his father in 1804, when from 1901 there is not 
a trace of any paper whatever in the treasury, A search was made for 
five years from that period, and Mr.Oxborough finds no trace of any pa- 
per in the name of Ram Hnree, or Juggomohun, It does not appear 
to me that any such thing could have taken place. 

Now as to Ram Hurree’s Will—the witnesses swear that he made 
one; but there is no positive circumstance to which they refer (nothing 
but positive swearing) to make us believe that such a thing was ever in 
contemplation. Ram Horree. would surely not have cut Juggomohun 
out of one half of bis share without assigning a reason for it; especially 


im the state of mind he is then said to have been—at variance with Prawn. 


Kissen : it is highly improbable. Again as to the Letter of Juggomohun 
informing Prawn of the making of the Will, there was every reason for 
the latter preserving it; it was his title, the only document he had to 
prove his right to three-fourths of the Estate. Why did Prawn Kissen 
not get the Will itself? Juggomohan showed no wish to conceal it when 
he voluntarily sent intimation of its existence ; and when he made his 
own Will he put it ostentationsly forward, for which I can see no reason. 
I can see no reason indeed for which Juggomohnn’s Will was made at 
all, unless to introduce Ram Hurree’s and to confess that he owed his 
brother 13,000 rupees, which the latter magnanimously forgave. I ap- 
peal to the common sense of any body, who knows any thing of this 
country, or of any country, cau this be true? It would be mere simpli- 
city and credulity to believe it. Itisimpossible to credit that Prawn 
Kissen would have suffered the titles by which ke held his proper- 
ty to remain in the hands of others: that he would have suffered 
Juggomehun’s Widows and his son—these helpless women and an in- 
fant to have carried away his father’s Will, Books, &c. out of the family 
house. It is mot only inconsistent with the mans character; but he 
would have been acting like an ideot and driveller to have suffered two 
widows and au infant to carry them away, when he had a right to keep 
them. Where then are’ Ram Huorree’s Books? I say where are they? 
Books he must have had; for there never was a Hindoo with one with 
one tenth of his property that did not keep books: this is well known 
to every body. Did he take them to Benarus? Not surely those relating 
to the Talooks. I believe for my part that they were left at Khurdah with 
Prawn Kissev. If they had been taken to Benarus they must have been 
given to Juggomohun who would not have toncealed them: as he con- 
cealed nothing ;—he did not conceal the Will which cut him out of one 
half his share of the property. Besides he had no interest in concealing 
these books. 1 believe, therefore, they remained with Prawn Kissen. 
Why then has he not produced thém? 

The next thing to be cousidered, is the contradictions of the wit- 
nesses with regard to Joggomohwp’s Will. Bishop Watson in his Apo- 
logy for the Bible uses this argument: (an indiscreet one perhaps in 
that instance, yet brought forwatd with great force:) When parties 
are charged with a conspiracy to impose on mankind, and discrepancies 
are found between the different accounts they give of the same thivg, 
these are a proof that there could have :been no, conspiracy ; because 
those who wrote being their owu.masters,if they had had an nnderstand- 
ing with each other could have brought the stories to coimced. This sort 
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of argument cannot I think be carried farther than this. Bat when 
several witnesses are examined as to facts that came within their know- 
ledge and one of them swears one thing and one another, this surely 
cannot add to the credibility of their testimony. It proves that they 
are of that description of persons who care very little whether what 
they swear be true or false. If Ram Hurree made no Will then 
Juggomohun’s is a forgery: it is impossible it can be otherwise; 
for the latter seems, made for the very purpose of introducing the 
former. But at any rate why should Joggomohun have made such 
a display his father’s Will? There was no occasion for it. Why 
should he have said that the houses purchased in his mame were 
however not his but Prawn Kissen’s? Such a Will is evidently the 
suggestion of Prawn Kissen himself, making out all the property to be 
his own. Juggomohun is said to have become much involved : why 
then did it not occur to Prawn at that time, to demand a sight of his fa- 
ther’s Will and demand a separation from his brother? There are two 
things which taken together are quite unaccountable: the foolish disp ay 
Juggomohun makes of his father’s Will; and again this Will never having 
got into the possession of Prawn whose interest it was to have it. It is 
not necessary to say much of the evidence for the Defence: the onus 
probandi falis on the Plaintiff, and if he does not establish his case, it mat- 
ters not whether the other side make out a good case or not. I must say 
that as far as regards these * .:_ points (Ram Hurree’s and Juggomo- 
hun’s Wills and the property said to have been given to Juggomobun) 
the Plaintiffs case is a complete failare. Although all the witnesses had 
sworn unanimously yet I cold not believe it. 


As to Juggomohun’ s Will, it appear to me very extraordinary that 
of all the followers on relations of , slant aa family, not one seems 
to have been present at the making of his Will. All the witnesses were 
Prawn Kissen’s servants: so of Ram Hurree’s Will; all were Prawn Kis- 
sen’s Servants, exceptjone, who was however as dependent on him as if 
he had be-n a servant. So far as I know, the witnesses on the other 
side, IT mean the members of the family, are independent, and men of ree- 
pectability. I know nothing of their private characters; bnt they gave 
a simple and natural account of the matter, and were apparently anta- 
tored. Only one of them seemed somewhat dull, and etnpid, and had 
not made much progress in his books : this was the greatest reproach that 
appeared against him. Prawn Kissen is a man of immense wealth; at 
least he gets the character of possessing incalculable riches; and there 
can be-no doubt he is in very good circumstances, and has in abundance 
the means of corruption. The other party, for the boy, who is kept ont 
of the property—what means have they to be compared with his? Al. 
though they had an equal inclination to corrupt witnesses, it is physically 
impossible they could be eqnally successful. I therefore feel myself 
compelled to prefer the Defendant's witnesses to the other. But if all 
the witnesses were equally to be believed, it is impossible the Plain- 
tiff should get a verdict, not having made out his case. 


Now as to the division of the Family: I admit the force of the Ad- 
vocate General’s Observation, that the answer put in by the brothers 
in the Debees’ cause might have been go drawn up from inadverten- 
cy, it being a matter of no import in that case, whether they were 
joint or not ; but as it stands recorded, I think we must take it as it is. 
I cannot agree however with the Advocate General that the words in 
the answer, which are, that “ Prawn Kissen leut the money for himself 
and Jnggomohun” mean that he lent his own money. These words occur 
repeatedly and could not be interpreted to mean that without great 
straining. It is clear that at that time Prawn never contemplated a 
division, and it is now impossible he can establish it. While he lent 
mouey for himself and Juggomohun it appears he took the security for 
it entirely in his own. name. Is it possible he conid have done so unless 
their affairs had been so joined and intervoven together that it was 
indifferent whether it was granted to one or the other? After this, 
although it were proved that all the Books were made out in Prawn 
Kissen’s name, it would go for nothing. It is proved that Prawn 
Kissen was the manager, being the more aftive men of the two, 
There never was a family yet but one individual had more power 
or influence than another, according to their several abilities or dige 
positions. One witness contrary to his own wish had admitted that 
his wages were raised hy Jaggomohun got by Ram Harree, This shews 
they were joint and undivided. Indeed t am aware of no act hy whicha 
father can seperate himself from his family. e may dispose of all his 
property; but in this cace it is not proved tifat’ lie attempted to do so; 
and when he died, therefore, according to the principles of Hindeo Law 
his Sons were Sharers of joint and uadivided property. Mr. Crommelia ’ 
states that he received a loan from Ram Altrveé ond gave a security for 
it, not to him, but to Praun Kissen. Again, Jagcomohun is for sometime 
a house servant of Mr. Crommelin and the balance in the account with 





- him is carried to the Books ef Prawn Kissen, which proves that the 


debts or Money were not one’s more than auother’s, and there was no di- 
vision of property. 

Tdid not intend to say so much, but having fully considered the 
case, I wished to state the grouuds of my opinion. As to what decision 
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I should give, I had no doubt whatever. I state my opinion thus strongly 
in justice to the Plaintiff, lest the case should be carried beyond me; 
and if | am found to be wrong there will be the more reason in future to 
question my jadgement. I think the proof of the family being joint and 
undivided the most conclusive possible. To 1801 when the affairs of 
Prawo Kissen were flourishing as much as ever they did since, there 
was not a bitof Paper in the treasury in his name, In 1802, when 
the tide of wealth did not flow upon him with greater rapidity, he re- 
ceived the interest on the same Paper which Ram Hurree and 
Juggomohun had drawn the year before as proved by Mr. Oxbo- 
rough. After such a fact as this, all the swearing that could be 
sworn from Calcutta to Benarus and from that back to Khardah, 
would not.convince me that the family were not joiut and undivided. 
Bat it is not a transaction beyond the memory of men; and I will ven- 
ture to say that of all the Natives who now hear me, there is not one of 
any respectability who could not tell us whether Ram Harree and his 
family was divided or not, The better sort of Natives have great meet- 
ings and friendships among themselves, and are acquainted with each 
others family affairs. There are hundreds and hundreds in Calcutta who 
must know the fact: why has not a single respectable Native been called 
to give evidence? The want of this kind of witnesses is a strong fea- 
tare in the case, and is fatal to the character of the Plaintiff. Of 
the five facts set forth in these Issnes there can be no doubt of that 
fonr are false. But it would be carrying suspicion of the witnesses too 
far, I think reject the Deed of Gift of Churquaz, since there seems to be 
no other circumstance which can throw any doubt upon it. 


On the 11th instant. The Advocate General in a very able Speech 
moved for arule nisi why there should not be new trials of the several 
issues found against his Client. The Court however refused the appli- 
cation in the first instance. 





Shipping Arrivals. 


CALCUTTA. 
Date Names of Vessels Flags Commanders 
April 13 Wiudsor Castle British S.Lee 
MADRAS. 
Date Names of Vessels Flags Commanders 


From Whence Left 
Madras April 4 


From Whence Left 





Mar. 28 Danigan Castle British D. Campbell Calicat Feb. 27 

29 Lady Flora British J.D, Arnes Sea —— 

Sdipping Departures. 
MADRAS. 

Date Names of Vessels Flags Commanders Destination 
Mar. 29 Barossa British H. Hatchinson London 

29 Florentia British §&.Remmiogton England 

29 Britannia British W. Lake London 

29 Lady Flora British J.D. Arnes Sea 


oe 


The Brrrawnra and Exiza arrived off Calcutta on Friday last. 


The Ship Ganeoes, Captain W. Chivers, for Londoa, and Ship Hasa- 
my, Captain J. J. Denham, for Bencoolen, are expected to sail in a day 
or two. 





Passengers. 


List of Passengers per Winpsor Castie, Captain Simon Lee, from Ports- 
mouth the 9th of November, St. Jago the 8th of December, Colombe the 
20th of March, and Madras the 4th of April. 

From London.—Mias Carr, Mr. Hoddart, Messrs. Arabin, Matthie, 
Trimmer, and Tritton, Cadets. 

From Madras.—Lieatenant Thrope, Bengal Native Infantry, and 
Mr, Stritch, Proctor. 

Landed at Ceylon.—Lieatenant Colonel Sullivan, His Majesty’s Ist 
Ceylon, and Mr.and Mrs, Heary Mathews, His Majesty’s Advocate 
Fiscal Ceylon. 

Landed at Madras.—Mrs. Osborne, Mrs. Junies, Mrs. F. Robson, 
Mrs. Collie, and Mrs. Crisp, Miss Wallace , Captains B. Combe, Osborne, 
Junies, Robson, and Hodgson, of the Madras Native Infantry, Messrs. 
Grant, Walker, Hill, Brown, and Harper, Cadets; Messrs, Collie aud 


Crisp. ——- 
Births. 
On the 18th instant, Mrs. J. W. Roserts, of a Daughter. 


On the 10th instant, Mrs. 8. M. Goopatt, of a Daughter. 


At the Parsonage, Kaira, on the 14th ultimo, the Lady of the Re- 
verend Samugt Payne, of a Son. 


a 
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Native Governinent of Oudd. 


To the Editor of the Calcutta Journal. 
Sir, 

The distracted state of this unhappy country cannot fail to at- 
tract, it is to be hoped, the se: ious attention of the British Government, 
which must ere long become the arbiter between an oppressed people 
and a tyrannical Minister, The affairs of the province of OupH are 
deranged to a degree that must shortly bring them to a crisis. [t is easy 
to foresee the fate of a country, whose revenue and resources barely 
equal, or fall short of its expences, in which there is security for nei- 
ther person nor property ; where all Public Officers are disposed of at 
the will of the Minister, regardless of merit or claim, where the voice 
of truth is stifled by the influence of venality, and where every upright 
and honest man is banished the Court and Councils of the Sovereign. 
What crime was committed by Muntuzum-ood-Donlah, Mehdee Alli 
Khan of Seetapoor, the Nazim of Khyrabad, that he was obliged to 
fly and find an asylum in the Company’s Territories? The expence 
and injury done by 800, or 1,000 elephants (I have heard their number 
estimated at 1,400, divided among differents is enormous). If their 
food is not paid for they mnst prove ruinous to the country. 


The whole of the King’s native followers and retinue, live on the 
produce grain of the land, almost totally free of personal expence, and 
every man one meets in Oupu nearly is ** Padshah ka Nuokur.” What is 
the nature of the finance, Civil, Military and Judicial Departments in the 
province of OupH? What number of people compose them, and what their 
receipt and emoluments? What natives are fed out of the Royal Trea- 
sury, and what are their several occupations and salaries? What Public 
Tastitutions exist in the country, and how supported? What is the sala. 
ry and perquisite of Agameer, the Minister, and what wealth has he 
amassed? What are his dailly expeuces, and what palaces has he built 
or is building? The true answers to these questions, will in some degree 
account for the present state of the Government of that misgoverned 
country, the most delightfal and fertile, and rich in nataral productions 
in Asia. The King we know is a most excellent man, but entirely in the 
hands of of his favorite, his once common Khidmutgar, new become an 
oriental despot, who has engrossed the whole power of the state, legisla, 
tive and excntive, and rules the country with the functions of Royalty. 
The origin of the misunderstanding between the King and Heir Appa- 
rent, may be here hinted. The cries of the oppressed have reached the 
Prince who has listened to them, but he has not influence over his Father, 
sufficient to remove the canse, Agameer, against whose abuse of power, 
the voice of the population has long been raised. What are Qasim Alli’s 
(of Akhberpoor) offences, against whom a Military force is proceeding ? 
Bit he is not the only object singled out for their operations, What are 
His Majesty’s troops about, that he cannot make his collections by their 
means? Every one who knows the treatment this rabble soldiery receive, 
is surprized at the sabordination and forbearance of troops, constantly so 
many months in arrears, as tobe obliged to resort to plunder for the means 
of subsistence. How often are they threatened by punishment, through 
our Battalions at Lucknow, who have sometimes moved ont with guns 
towards the city to quell a mutiny of these Royal Defenders, or rather 
to silence their remonstrances and clamours for their just dues. This is 
a common trick to frighten these ill-used men into the measure of com- 
pounding to receive one half or less of their arrears, losing the remainder. 
The reason things do not come to extremities is, the apprehension of 
the Court that some investigation on our part will follow. I lately pas- 
sed through much of this fine conntry, and was shocked at the melan- 
choly sight of towns and villages falling to decay, the thinness of the 
population, of arable Jand miles in extent lying waste for want of hands 
to cultivate it. The greatest abuses are to be found in the imposts on 
merchandize, and in the exactions of the Police, if the term Police can 
be applied to snch a set. These topics might, Mr. Editor, be introduc- 
ed with a pretty exordium, and qualifications, so as not to vibrate too 
harshly on the tender ears of Royal Courtiers ; but your columns are too 
valuable for verbosity, and conciseuces is now to the purpose. 


Your humble and obedient Servant, 
Upper Provinces, January 1822. MUSAFIR. 


fAarriage. 
On the 13thinstant, Mr. Samogn Austin, to Miss Mary Ann 
Dz Sovza. 


Deaths. 

On the 8th instant, at Burrisol, in the Backergunge District, Mr. 
Joun Gitt, many years Writer in the Judge aud Magistrate’s Office 
of that Station, aged 43 years. 

At Port Louis, on the Ist of November last, Exizaperu Saran, 
eldest Daughter of Witasam Mizsunrn, Esq. in the 2ist year of her age. 
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Review of New Books. 


LONDON LITERARY GAZETTE, OCTOBER 27, 1821. 





Travels in Palestine, through the Countries of Bashan and Gilead, East 
of the River Jordan ; including a Visit tothe Cities of Geraza and Gamala, 


in the Decapolis. By J. S. Buckingham, Esq. Member of the Asiatic Society, 


Calcutta, and of the Literary Societies of Madras and Bombay, 4to. pp. 554. 


Since the publication of our last number, Mr. Backingham's 
splendid volume has issued from the press; and, as the curiosity of our 
readers will, in some measure, have been excited by the notice already 
given of this distinguished Traveller, we shall hasteu to lay before them 
an account of the work itself, with extracts from such portions of the 
relation, as would seem to us most novel and interesting. There have, 
it is true, been many travels through the Holy Land in the course of the 
last twenty years; but the cradle of onr religion, the birth-place of 
classic fable, the scene of all that is venerable in Holy Writ, and the 
theatre of the most heroic exploits, during the Jewish, the Roman, and 
the Saracenian wars, cannot well be too frequently or too minutely de- 
scribed ; and that author mnst be dull indeed, who should prove unable 
either to correct or add his share of information to the labours and re- 
searches of those who have gone before him. 


“T come like those who have preceded me (says Mr. Buckingham) 
with a profession of dissatisfaction at the incompleteness of all that has 
been written before, and with the belief and assurance that Iam able to 
add something new and interesting to the general fund of human know- 
ledge, and, more particularly, to our local acquaintance with Judea.” 


By far the most important part of these travels, and that which 
may be termed entirely new, is the description of Bashan and Gilead, 
east of the Jordan. No traveller, whose works are before the public, 
has ever hitherto explored the country beyond this river; and as Mr. 
B.’s account of this neighbourhood occupies the greater portion of his 
volame, the acquirement of much and valuable information. will natu- 
rally result from the perusal of his pages ; rendered as they are peculi- 
arly pleasing, by a correct and elegant style, and a clear but compre- 
hensive description of the objects which have engaged his attention. 


Mr. Buckingham left Alexandria in a skutoor (shaktoor), or small 
vessel peculiar to the Syrian coast, on the 25th of December, 1815. The 
captain and crew, altogether ten in namber, were Syrian Arabs of the 
Greek religion. They appeared to be entirely ignorant of navigation, 
and quite incompetent to manage the vessel. Besides these men, 
there were on board about ten passengers of different countries and 
persuasions, who were, for the most part, compelled to remain npon 
the deck, as the cabin was so small as scarcely to admit of a person’s 
sitting upright in it. The following curious instance of superstition 
is related by Mr. Buckingham ;—they had all suffered considerable 
inconvenience from a dead calm and want of water :— 


‘* The moon had a set in a dark bed of rising clonds, ard the whole 
appearance of night portended a western gale. Not morg than twenty 
quarts of water, and this extremely foul, now remained for the sub- 
sistence of about twenty persons, so that the anxiety wjth which every 
eye was directed towards the quarter from whence thé wind was de- 
sired, may be readily conceived. j 


“The dawn opened, however, and not a breath of air was yet stir- 
ring. Prayers and incense were resorted to, and the tone of all those 
engagedin offering them, had sunk from confidence to melancholy des- 
pair. The men weve evidently terrified at the prospect of approachiug 
death, and their whole conduct, in this respect, (they were of the Greek 
church,) formed a striking contrast to the calm resignation of the Ma- 
homedans on board, who continued to preserve all their former tran- 
quillity, and console themselves with the assurance of their prophet, 
*God is great and merciful, and what he has decreed must come to 
pass.” 


“When prayers were ended, astraw mat, on which the captain 
slept, was let down into the sea; with the shreds of another mat torn 
up for the purpose, a fire was kindled thereon, and the whole was 
pushed from the vessel’s side as a burnt offering to the God ‘of the 
Winds. I had at first conceived that: the object of this ceremouy was 
chiefly to tmark the direction which the smoke would take when free 
from the influence of those eddies always occasioned by the flapping of 
a ship’s sails in a calm; bot it afterwards appeared that it was, in every 
sense, a Sacrifice, from the peculiar marks of which our future fate was to 
be augured. Ifthe flame burnt clear and bright, so as to be distinguished 
plainly throngh the thick smoke of the damp straw; if it continued up- 
extinguished until the fuel became a heap of ashes; and if it returned 
not again to the vessel, but drifted in some other course ; all these were 
to be so marty proofs that the fire thus kindled should triamph over the 
element on which it floated ; and that the God, to whom it ascended, 
had heard ott prayers, and would not suffer that element to witness our 
destruction. Every omen was favourable; the mat floated from us 
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from the mere impulse with which it was pushed from the ship ; and the 
heat of the flame was sufficient, amid the stillnes, of the calm, to attract 
around it a sensible nrotion of the colder air, so as to feed the fire till 
most of the fuel was consumed. Rapin 


“‘ The joy of every one was not only extreme, but almost as boiste- 
rons as their rage and disappointment on the preceding day ; and, to 
crown the whole, in less than an honr afterwards, the slassy surface of 
the witers began to be ruffled by light airs from the south and from 
the west.” 


After weathering a very severe gale, during which Mr. Bucking- 
ham’s personal exertions were put in requisition to save the vessel, she 
passed into the harbour of Svor. In this place, the ancient Tyre of the 
Scriptures, our traveller observed an article in the costume of the wo- 
men of that.city, which seems to illustrate an hitherto obscure passage 
in the Psalms. 


“To the court of the house where we lodged, (says Mr. Bucking- 
ham,) I observed a female, whose garments appeared to resemble those 
of the Jewish women in Turkey and Egypt. The face and bosom were 
exposed to view, and the waist was girt with a broad girdle, fastened 
by massy silver clasps. This woman, who was a Christian, wore also 
on her head 2 hollow silver horn, rearing itself upwards obliquely from 
her forehead, being four or five inchesin diameter atthe root, and 
pointed atits extremity ; and herears, her neck, and her arms, were 
laden with rings, chains, and bracelets.” 


“ The first peculiarity reminded me very forcibly of the expression 
of the Psalmist, ‘Lift not up thine horn on high ; speak not with a stiff 
neck ; all the horns of the wicked will I cut off, but the horns of the 
righteous shall be exalted.’ ” 


After paying a bill at the inn at Soor, of seventy-four piasters for 
only two days, and reading the inhabitants a severe lecture en their 
rapacity, Mr. Buckingham and his companion pursued their route from 
Soor to Acre. On his arrival at El Mafshoor, a village in its vicinity, 
he was informed that the struggle between the French and English for 
that place was still remembered. The latter are uniformly spoken of 
with the highest consideration and respect. An old man, who had 
been an eye witness, recounted to them, with much minateness the 
circumstances of the seige of Acre. The amount of the charges against 
them was very different from that paid atSoor ; the whole demand in- 
cluding provisions for four persons and their animals, was only three 
piastres and a half, or little more than half adollar, They entered the 
town of Acre that evening on foot. 


“<The approach to this city (says our anthor) is rendered interesting 
by the appearance of gardens and uncultivated land without, and by the 
fall foliage of innumerable trees, rearing their heads within the walls. 
The tow n itself stauds at the extremity ofa plain on the sea shere, 
insomnch that we were obliged to descend on approaching its south 
eastern gate of entrance.” 


The following anecdote is related by Mr. Buckingham of Hadjee- 
Ahmet Pasha of Acre, commonly called Jezzar, or the Butcher :— 


“He was a man famous for his personal strength, his ferociou® 
courage, his cruelty, and his insatiable avarice, as well as for the great 
power which the active exertion of all these qualities together procured 
for him. Some short time before his decease, he was conscious of the 
approach of death ; but so far from showing any remorse for his past 
actions, or discovering any indications of a wish to make atonement 
for them, the last moments of this tyrant were employed in contriving 
fresh murders, as if to close, with new horrors, the bloody tragedy of his 
reign. Calling to him his father-in-law, Sheikh Taha, as he himself lay 
on the bed of death, ‘ I'perceive,’ said he ‘ that I have but a short time 
to live. What must I do with these rascals in my prisons ? Since I have 
stripped them of every thing, what good will it do them to be let loose 
again naked into the world? The greatest part of them are governors, 
who, if they retnrn to their posts, will be forced to ruin a great many 
poor people, inorderto replace the wealth which ¥ have taken from 
them ; so it is best, both for their own sakes and for tbat of others, that 
I should destroy them. They will then be soon ina place where they 
will neither be permitted to molest any one, nor be themselves exposed 
to molestation. Yes, yes! that’s best!—dispatch them!’ In obedience 
to the charitable conclusion of this pathetic apostrophe, twenty-three 
wretches were immediately added to the long list of the victims of 
Jezzar Pasha’s cruelty: and, it is said, they were all of them throwa 
into the sea together, as the most expeditious mode of execution.” 


On the 11th of Januaty,' 1816, the travellers left Acre for Nazareth, 
where they arrived after ajodtney of about nine hours. From the moun- 
tain above this town, they had a view of Mount Carmel and the Bay of 
Accho. ; 


* The hill (says Mr. Buckingham) was so steep and rugged’ that 
we were obliged to descend it on foot; and if it were the precipice from 
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mhich the men of Nazareth. threatened to cast down onr Saviour head-. : 


long, as related by St. Luke, it was g station well adapted for the execu- 
tion of such a deed of death.” 


The fixed inhabitants of Nazareth are estimated at about two thon- 
sand; five hundred of whom are Catholic Christians, about three hnn- 
dred Maronites, and two hundred Mahomedans, the rest being Schism- 
atic Greeks. 


“The church of Nazareth (observes Mr. Buckingham) is built over 
a grotto, held sacred from a belief of its being the scene of the Angel’s 
announcing to Mary her favour with God, and her conception and 
bearing of ‘the Savionr. On entering it, we passed over a white 
marble pavement, ornamented in the centre with a device in Mosaic; 
and descended by a flight of marble steps into a grotto beneath 
the body of the church. In the first compartment of this subter- 
raneons sanctoary, we were told had stood the mass which con- 
stitates the famous chapel of Loretto, in Italy; and the Friars assur- 
ed us, with all possible solemnity, that the angels appointed to the 
task, took ont this mass from the rock, and flew with it, first to 
Dalmatia, and afterwards to Loretto, where it now stands ; and that, on 
measuring the mass itself, and the place from which it had been taken, 
they had been found to correspond in every respect, neither the one by 
the voyage, nor the other by age, having lost or altered any part of its 
size or shape. 


“ Proceeding farther in, we were shown a second grotto, or a con- 
tinuation of the first, with two red. granite pillars, of ahont two feet in 
diameter, at its entrance ; and we were told, that one marked the spot 
where the Virgin rested, and the other where the Angel stood when he 
appeared to Mary, exclaiming, ‘ Hail thou, that art highly favoured! the 
Lord is with thee ; blessed art thou among women.’ The pillar on the 
right is still perfect, but that on the left has a piece of its shaft broken 
out, leaving a space of about a foot and a half between the upper and 
under fragment. 
being firmly imbedded in the rock above, offers to the eyes of believing 
visitors, according to the expression of the friars, ‘ A standing miracle 
ef the care which Christ takes of his Church,’ as they insist upon its 
being supported by the hand of God alone. 


“The grotto here, though small, and about eight feet iu height, 
remains still in its original ronghness, the roof being slightly arched. 
In the outer compartment, from whence the chapel of Loretto is said 
to have been taken, the roof as well as the sides have been reshaped, 
and plastered and ornamented, so that the original dimensions no 
longer remain; within, however, all is left in its first rude state, to 
perpetuate, to future ages, the interesting fact which it is thought to 
record. 

“¢ Passing onward from hence, and ascending throngh narrow pas- 
sages, over steps cut out of the rock, and turning a litle to the right, 
we came toa chamber which the friars called ‘ La Cucina della Santa 
Madona.’ They here showed us the chimney of the hearth on which 
Mary warmed the food of Jesus while yet an infant, and where she 
baked the cakes for her husband’s supper when he returned from the 
labours of the day. This was an apartment of the house, as they ob- 
served, in which the Son of God lived so many years in subjection to 
man; as it is believed by all, that he was brought up from childhood to 
manhood in Nazareth. 


“The fact of Joseph and Mary having resided in this house, and 
used the very room in which we stood as a kitchen, has nothing at all 
of improbability in it; and as excavated dwellings in the side of a steep 
hill like this would be more secure, and even more comfortable than 
fabricated ones, it is quite as probable that it might have really been the 
residence of the Holy Family as of any other, since it is here, in the 
midst.of Nazareth of Galilee, where Joseph and Mary are admitted to 
have dwelt, aud the child Jesus to have been brought up. 


“The church erected over this sacred spot is large, and well far- 
nished with some few tolerable paintings, but still more gaudy ones. 
It has also a double flight of marble steps, and a gilt iron rail-way, leading 
up on each side of the grotto, which is left open, and faces the entrance 
to the church, producing an impressive effect. Below, in the grotto it- 
self, is an altar of white marble, very finely executed, and a painting of 
the Annunciation, of great merit, as far as could be judged in this ob- 
scure depth, except that its effect is lessened by a diadem of gold and 
precious stones on the head of the Virgin. 

‘€ Among all the pictures, I observed a departure from costume and 
propriety, which could ouly be accounted for by religions zeal, Joseph, 
the carpenter, was arrayed in purple.and scarlet ; Mary, beautiful, and 
dressed in the richest robes. If the painters cenld have taken their mo- 
dels from among the same class of people at Nazareth now, they would, 
perhaps, have approached nearer to truth; as these are, probably, still 
very similar in person, complexion, and apparel, te those described in 
the history of those times. In Eurepe, remote from the scenes them- 
selves, Scriptaral sabjects may be treated in any way that best displays 
the talent of the painter; but itis impossible to wituess certain delinea- 


The latter of these continning still to be supported by. 
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tions of country and costume upon.the spot where the scene itself i, laid, 
withont being foeciyiy impressed with theirwant of even general re- 
semblance, : 


“* There is an organ, which is played by one of the friars; an abun- 
dance of fonts, and altars, and candlesticks ; a fine sacristy, or dressing 
room, for the priests ; and store-rooms for the moveables of the church, 
consi-ting of flags, tapers, silken curtains, silver crosses, incense-pots, 
&c. &c. exhibited only on festival-days.” 


After accomplishing ihe ascent of Mount Tabor, they passed on to 
Caypha, distant about three leagues from Accho., 


“ Here (says Mr. Buckingham) we visited the monastery, which 
stands on the summit of Mount Carmel, near the spot where Elias offer- 
ed np his sacrifice, and which gave rise to, and remained for a long pe- 
riod the head-quarters of the order of Carmelite Friars. It appears to 
have been a five building, but it is now entirely abandoned, and the 
monk who has charge of it lives in the town of Caypha below. During 


‘the campaign of the French in Syria, the monastery was made an hospi- 


tal for their sick, for which its retired and healthy situation, as well as 
its interior structure, admirably adapted it.” 


Doné, Cesarea, and Jaffa were subsequently visited. We quote Mr. 
Buckingham’s account of Buonaparte’s massacre of the citizens of the 
place : 

“ The fact of Bnonaparte’s having murdered his prisoners in cold 
blood had been doubted, from the mere circumstance of the consul hav- 
ing omitted to mention it; thongh he had not been once questioned as 
to the point. This, however, I was resolved to do; and, in reply, we 
were assured by this same consul’s son, Damiani, himself an old man 
of sixty, and a spectator of all that passed here during the French 
invasion, that such massacre did really take place, and twenty mouths 
were opened at once to confirm the tale. 


“Tt was related to us that Buonaparte had issued a decree, order- 
ing, that no one should be permitted to pass freely witlont having a 
written protection bearing his signature ; but publishing, at the same 
time, an assurance that this should be grauted to all who would apply 
for it ona given day. The multitude confided in the promise, and were 
collected on the appointed day, without the city, to the number of ten 
or twelve hundred persons, including men, women, and children. They 
were then ordered on an eminence, and there arrayed in battalion, an- 
der pretence of counting them one by one. When all was ready, the 
troops were ordered to fire upon them, and only a few escaped their 
destructive volleys. A similar scene was transacted on the bed of the 
rocks before the port, where about three hundred persons were either 
shot or driven to perish in the sea, as if to renew the deeds of treache- 
rous murder which the men of Joppa had of old practised on the Jews, 
and which their heroic defender had so amply avenged.” 


Oar traveller jonrneyed next to Ramlah, and throngh the mountains 
to Jerusalem, and visited Bethlehem, and the cave of the Nativity. 


“The principal sanctuary of Bethlehem is the grotto of the Nativi- 
ty, the descent to which is by twenty or thirty steps, all below. the ge- 
reral level of the church. These lead down narrow and winding passa- 
ges, so as to render it altogether certain that this conld never have been 
the stable of an inn, without some material alterations in its constrnc- 
tion; since, at the present moment, it is difficult even for men to de- 
scend into it, and cattle could: not do so at all by any passage that F 
could perceive. 

“Here, however, we were shown a cave, very splendidly orna- 
mented with a marble pavement, recesses decorated with sculpture and 
painting, and a double row of massy silver lamps, of exquisite work- 
manship, furnished by the patrons of whoever may share the possession 
of the Altars. Among the paintings, a concert of angels, celebrating the 
birth of Jesus, seemed to possess great merit; though there was some- 
thing strange to my eye in observing one of those angels, whose wings 
were expanded, seated on a cloud, with a huge violoncello between his 
legs, and the bow in his right-hand. Another, of the Eastern Magi 
adoring the infant Saviour, and angels bearing censers of incense, was 
equally beautiful. Beneath this last is a marble altar, and still below it, 
a semicircular recess, ornamented at the back with some fine sculpture 
on white marble, and hung around with large silver lumps kept constant- 
ly burning. Here is shown, upoa the pavement, an inlaid star, which 
is said to mark the spot of the Saviour’s birth, and to lie immediately 
wnderneath the point of the Heavens where the Star of the East became 
fixed in its course, to direct the Wise Mea ¢o the object of their search. 


“Thefact of this grotto having been a atable, amd the place in 
which the star is seen, a manger, seem improbable, chiefly from the dif- 
ficulty of access to it in its present state ; but, if the means of entrance 
were iormerly more open and enlarged, the subterraneoys excavation 
might as easily have been attached toav inn as to any other kind of 
building. As such, it might have been occasionaliy appropriated to the 
reception of guests; particularly om am occasion uke that described by 
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St. Luke, who says of Mary, ‘aud she bronght, forth her first son, and 
wrapped him, in swaddiing-clothes, and laid him in a manger, because 
there was no room for them at the inn,’ 


** The possession of this spot, once so mean and insignificant, is now 
disputed hy contending seets of Christians, with the same rage and ani- 
mosity as that which marks their struggle for the command of the Holy 
Sepulchre. During the last Christmas only, at the celebration of.. the 
Feast of the Nativity, at which Mr. Bankes was present, a battle took 
place, in which several of the combatants were wounded, and others 
severely beaten; and on the preceding year, the privilege of saying 
mass at the altar, on a particalar day, had been fought for, at the door 
of the sanctuary itself, with drawn swords.” 


We regret that we must break off here, at the most interesting 
portion of the volame; for, as we have already remarked, the latter 
half of the work, containing the account of Bashan and Gilead, and the 
country beyond the Jordan, is most valuabie, because the subject has 
never been touched npon before. Our next notice will contain Mr. 
Buckingham’s visit to Calvary, and the Tomb of Christ. 





LITERARY GAZETTE, NOVEMBER 3, 1821. 





The next objects of Mr. Buckingham’s research were the, cisterns 
of Solomon, and Ain Kareem, the. birth-place of John the Baptist. 
From this latter place he proceeded to Jerusalem, where, having arrived 
five minntes after sun-set, he was compelled ¢o wait befare the gates of 
te city, until a formal application had been made to the governor to 
admit him. The first morning after his arrival he visited the Latin 
Convent, the house of Uriah, the pool of Bathsheba, and the palace of 
David ; inthe street beyond which was shown the place said to be that 
at which Christ appeared to Miry Magdalen and the other Mary, after 
his resarrection, when he cried to them, “ All hail!” and they held him 
by the feet, and worshipped him. 

Ou Jannary 26th, 1816, Mr- Buckingham, accompanied by Mr. 
Bankes, investigated the tomb of Christ. 


* Our stay in the sepuichre itself,” says he, “ was very short: 
the smallness of the aperture of entrance; the confined space within, 
hang round with crimson damask, and ornamented with silver lamps 
and painting; the hurry and bustle occasioned by, the , worshippers 
searching for their shoes left at the door, as every one. went in bare. 
foot ; the struggle to be the first to get near enough to kiss the marble, 
and sometimes the forcibly pulling off the turbans of those who might 
have forgotten to uncover their heads, presented altogether a scene of 
such confusion, that, added to the risk of suffocation in so impure an 
atmosphere, it drove us out rapidly to make rooth for others.” 


The next day being the Sabbath of the Jews, the travellers went 
early in the morning to attend the service at the Jewish Synagogne. 


s Arriving at the spot, which was in a low, obscure street, near the 
centre of the town, we descended by a fliglit of steps into a grotto. On 
getting down into this we fonnd it to be a large snite of subterranean 
rooms, lighted by small windows from above, around the sides, and 
near the roof. 


“The whole place was divided into seven or eight smajler rooms ; in 
the centre of each was raised a square enclosureé, open above at the 
sides, and here stood the priest who read the service. The female 
worshippers were above, lookiog down ov the congregation through a 
akreen of lattice-work. The men were below, all seated on benches, 
and every one had a white serge cloth, striped with blue at the ends, 
thrown over his head ; at the front corners of this cloth were two long 
cords, aud around two of the edges of it were fringes of threads. 


“ After some time passed in reading and responses, we wentinto 
the central rooms, which were both of them longer than the outer ones ; 
and at the end of these were cartains for the veil-of the temple. In the 
principal room this veil was of purple cloth worked with gold ; and 
on its centre were the two tables of the law in Hebrew, nearly in the 
same form as we have them in English in our own churches, 


“The priest who officiated had, during this last week, arrived here 
from Amsterdam. The book from which he read rested on a piece of 
crimson velvet, worked with Hebrew letters of gold; after an 
apparent weeping on the part of the people, whe covered their 
faces with the white head-cloth, and moved to and fro as if distressed 
for the loss of something, a maw walked round the synagogue, crying 
ont with a loud voice, and changing the first word only at every subse- 
quent exelamation. This, we learnt, was the sum offered for the sight of 
the Torak, or Scriptares. Advances were then made by individuals of 
the andience, and repeated by the crier, until either a sufficient or some 
specified sum was raised. 


“The priest then made a loud shout, and all the people joined ; 
when some of the elders drew aside the veil of the temple, end opening 
a recess like that of a sauctum sanctorum, took from theuce a cabinet, 
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highly ornamented with silver, 


To this were two rolls containing the 
book of the law on parchment, rolled round a small piltar in the centre, 


‘which, on being turned, exposed the writing of thé roll successively to 


view, QOnthe top of this roll was fixed two silver censers with small 
bells, and it was carried round the assembly, wheg each of the congre- 
gation touched tlie writing with the cords at the front corners of his 
head cloth, after placing this cords to his lips, then across his eyes. The 
cabinet was followed by a boy bearing four silver censers with bells on 
a stand, and after every one had touched it, it was placed on the altar, 
in, the central sanctuary, before the priest. 


* We had been suffered to go through every part of the synagogue 
during the service, which consisted chiefly in reading, and to press thro’ 
narrow rauks of the worshippers. We were at Iength accosted iu Ita- 
lian by an Old Rabbi, who called himself Mohallim Zachareas, and told 
us that he was the banker of the governor, and the chief of the Jews 
here. He said that he had left Leghorn at the ‘age of fifteen, against 
the wish of his friends, to end bis days in Jerusalem, and that he had 
remained here éver since, being now nearly sixty ‘years of age ; from 
him we learnt the chief particulars of the worship already described, 
and he told us that the service was the same ii all the separate divisions 
of ‘the synagogue, which we had reason to believe was true, as we oure 
selves had scéen it to be the same in two of these places.” 


Having closed his excursions tothe holy places round Jerusalem, 
Mr. Buckingham presents us with a retrospective view of the city, 
which is illustrated by a very well executed plan, having been preceded 
by an excellent map of ancient Jerusalem and its divisions. 


We shall not dwell long upon this portion of work, as the subject 
has been so frequently discussed at large by other travellers. From the 
estimate given by Mr. Buckingham it would appear that the ‘fixed resi- 
dents of the holy city, one half of whom ate Mohammedans, are about 
eight thonsand ; bnt that the continual influx of strangers from all ¢oun- 
tries, augments the population from ten to fifteed thousand, according to 
the season of the year. From Christmas to Faster is the period fn 
which Jerusalem is most frequented. Very little trade is carried on, 
and but few manufactures, religion being almost the only business which 
brings men of opposite quarters together here; there is much less bus- 
tle than would be produced ina trading town, by a smalier number of 
inhabitants. The military. force kept up here, is comparatively small, 
consisting only of about a thonsand soldiers, including horse and foot. 


In this part of the work Mr. Buckingham has introduced some very 
interesting discussions on the identity of the Hill of Sion ; the received 
opinion, that the cemeteries of the aucietits were universally excluded 
from the precincts of their cities, &c.; in which, to say nothing of his 
apparently minute acquaintance with the Scriptures, he displays very 
considerable learning and ingenuity. We quote his observations on the 
disputed site of Calvary :— 

** The place called Golgotha, and translated ‘ the place of a scull,’ 
has been, by all writers, supposed to have been without the precincts 
of the ancient Jerusalem ; but there is no positive authority that 1 am 
aware of for such a position. It has been thought, first, that, as a place 
of execution, it would be held defiling ; and next, as a piace of burial, 
that it could not have been included within the walls. We are at least 


. assured that the tomb in which Jesus was laid, was near to the place of 


his crucifixion: ‘ Now in the place where he was crucified, there was 


. a garden, andin the garden a new sepulchre, wherein yet was never 


man laid ; there laid they Jesus, therefore, becanse of the Jews prepara- 
tion-day, for the sepulchre was NIGH AT HAND.’ It is fair to presume, 
that a respectable Jew, like Joseph of Arimathea, won!d hardly have a 
garden and a sepuichre newly hewn in the rock, in a place that was de- 
filed by being one of common execution; and [ think the very circum- 
stance of these being there, is sufficient to induce a belief that it was 
NOT a place commonly devoted to so iguominions a purpose. Ali the 
gospels represent Jesus as being hurried away by the multitude, whe 
seized indiscriminately upon one of the crowd to bear his cross. ‘And 
when they were come to a place cailed Calvary, or Golgotha, there they 
crucified him between two thieves.’ None of them, however, speak of 
it either as being a place wremouT the city, or as being a place of pub- 
lic execution ; but leave one to infer, that it was an unoccupied place, 
just pitched on for the purpose as they passed. ’ 


** Some persons whose ideas of Calvary had led them to expect a 
hill as large as the Mount of Olives, or Mount Sion, have been disap- 
pointed at finding the rock shown for it to be so low and small, But, on 
what authority is it called a mount? and to places of what different sizes 
and elevations is that te:m affixed ? The present is a rock, the sammit 
of which is ascended to by a steep flight of eighteen or twenty steps, 
from the common level of the church, which is equal with that of the 
street without ; and besides this, you desceud from the level of the church 
by thirty steps into the chapel of St, Helena, aud by eleven more 
steps to the place where it was supposed that the Cross, the 
the Crown of Thorns, and the Head of the Spear were found, after ly- 
ing buried iy this place upwards of three hundred years,” 
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* . . 
On the 28th, their preparations for the prosecution of their journey 


being completed, Mr, Buckingham, accompanied by Mr. Bankes, his 
Albanian interpreter, and two Arab guides, left Jernsalem for Jericho, 
For the convenience of travelling, they arrayed themselves inthe cos- 
tame of the conntry, Mr, Buckingham as a Syrian Arab, and Mr. Bankes 
as a Turkish soldier. The guides wore their own garb of Bedouins of 
the desert. As they were unable to hire animals to carry thetr baggage, 
each person took charge of whatever portion belonged to himself. . They 


took with them bread, dates, tobacco, and coffee, and a supply of corn. 


for their horses, with a leathera bottle of water suspended from each 
saddle. ’ 


The road from Jernsalem to the Jordan, abounding as it does in the 
wildest scenery of nature, ravines, cliffs, and precipices, mingling in 
awfal and wonderful confusion, is the most dangerous about Palestine, 
“ The very aspect of the scenery (says Mr. B,) is sufficieut, on the one 
hand, to tempt to robhery and marder, and, on the other to occasion a 
dread of it in those who pass that way.” After a walk of about six hours, 
they arrived at Jericho; but so entirely abandoned was this once. important 
city, that there was nota tree or shrab observable upon its site... The 
ruins appeared to cover nearly a square mile, bat were too indistinct to 
enable the travellers to form any plan of them. Passing on about four 
miles in an easterly direction, they came to the village of Rhihah, on the 
banks of the Jordan. They saw nothing of importance in this place. The 
only objects pointed ont to them were a modern square tower of Moham- 
medan work, which they pretend was the house of Zacchens, and an 
old tree, np which he is said to have climbed, in order to obtain a sight 
of Jesus as he passed. The nextday the travellers passed the Jordan. 


“The stream (says Mr. B.) appeared to us ta.be little more than 
twenty-five yards in breadth, and was so shallow in this part as to be 
easily fordable by our horses. The banks were thickly lined with tall 
rushes, oleanders, and a few willows; the stream was exceedingly rapid ; 
the water tolerably clear, from its flowing over a bed of pebbles ; and, 
as we drank of the stream while our horses were watering, we found it 
pure and sweet to the taste. 


“From the distance which we had come from Jericho northward, 
it seemed probable that we had crossed tha river pretty nearly at the 
same ford as that which was passed over by the Israelites on their first 
entering the promised land, 


“ Ascending on the east sifle of the Jordan, we met large flocks of 
camels, mostly of a whitish colour, and all of them young and never yet 
burthened, as our guides assured ns, thongh the whole number of those 
we saw could not have fallen shart ofa thousand. These were being 
driven down to the Jordan to drink, chiefly under the care of young men 
and damsels. Among them, many of the young ones were clothed around 
their bodies, with coverings of hair tent-cloths, while the elder females 
had their adders bound up in bags, tied by cords, crossing over the 
loins ; and the males walked with two of the legs tied.” 


After travelling onward in a north-easterly direction, and passing 
the night in the camp of a tribe of friendly Bedouins, they arrived at 
the village of Boorza, which appeared to contain from forty to fifty 
dwellings of stone. This place issupposed to have been the Bozer men- 
tioned in the Sacred Writings. On their jonrney from hence, they were 
joined by a troop of Bedouins, in whose camp they passed the night. 
Early the next morning they proceeded, throngh a rich and beantiful 
country, to the ruins of Jerash, (the Geraza of the ancients,) of which 
Mr. Buckingham has given a very full and copious aecount. Their si- 
tuation during their sojourn here was particalarly dangerous, owing to 
the jealous snepicion of the scattered inhabitants, who seem to have been 
impressed with an idea that the treasnres supposed to have been bnri- 
ed beneath the rnins of Jerash were the objects of the travellers’ re- 
searches. The following description of this city, viewed from a 
steep hillin its vicinity, is given by Mr. Buckingham :— 


“ The city, standing itself upon a rising ground, seemed, from this 
point of view, to be seated in the hollow of a grand and deep valley, en- 
circled on all sides by lofty mountains, now covered with verdure, and 
having part of its own plain below in actual cultivation. Near, on the 
summit of the southern hill which bounded the ‘view in that quarter, 
stood the modern village of Aioode, having a central tower and walls 
and forming the retreat of the husbandmen, who till the grounds in the 
valley beneath. The circular colonnade, the avenues of Corinthian pil- 
lars forming the grand street, the southern gate of entrance, the nauma- 
chia, and the trinmphal arch beyond it, the theatres, the temples, the 
aqueducts, the baths, and all the assemblage of noble buildings which 
presented their vestiges to the view, seemed to indicate a city built only 
for luxury, for splendor, and for pleasure ; although it was a mere colo- 
nial ‘town in foreign province, distant from the capital of the creat em- 
pire to which it belonged, and scarcely known either in sacred or pro- 
fane history.” 
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Wishing to take a more accurate survey of the ancient Geraza than 
they had hitherto been enabled to accomplish, the two travellers re- 
turned privately to that city for the purpose, thus avoiding the interrup- 
tions to which they would have been liable from the suspicious character 
of the neighbouring people. 


“The city ocenpied nearly a square of somewhat less than two Eng- 
lish miles in cireamference, and the greatest length, from the rained 
arched building on the south of the first entrance to the small temple on 
the north side of the opposite one, is about five thousand feet, as mea- 
sored by paces, or nearly an English mile. The general direction of 
this square, is with its sides nearly towards the faur cardinal points; bat 
none of these sides are perfectly straight, probably from the inequality 
of the ground along which they ran. 


“The city stood on the facing slopes of two opposite hills, with a 
narrow, but not a deep valley between them, throngh whichran aclear 
stream of water springing from fountains near the centre of the town, 
and bending its way thence to the southward, 


“The eastern hill, though rather more extensive in its surface than 
the western’ one, rises with a steeper slope, and is consequently not so 
well fitted for building on. We found it covered with shapeless heaps of 
rubbish, evidently the wreck of honses, as the walls of some of them 
were still visible; but as neither columns nor other vestiges of orna- 
mental buildings wereto be seen among these, we concluded that this 
portion of the city was chiefly inhabited by the lower orders of the 
péople. 

“The whole surface of the western hill is covered with temples? 
theatres, colonnades, and ornamental architecture, and was, no-doubt 
occupied by the more dignified and noble of the citizens. The general 
plao of the whole was evidently the work of one founder, and must 
have been sketched ont hefore the Roman city, ax we now see it in ruins 
began to be built. The walls of the city were as nearly equal in length, 


atid faced »s nearly to’ the four cardinal points, as the nature of the 
ground would admit. 


_ The eastern portion was chosen for the residence of the great 
mass Of the people; first, from its being less adapted to the erection of 
fine buildings, or the production of architectural effect. The western 
portion was devoted purely to the grandeur of display and decoration 
and the regularity of its arrangement is no less striking than the num- 
ber of splendid edifices crowded together in so small a space. 


One straight and spacious street extends through the w 
of the city from north to sonth, ending at the gates of (hove calpain 
quarters, there being only these two now remaining; nor are there indeed 
any conclusive appearances of there ever having been any other than 
those two entrances into the city. 


“The main street is intersected at nearly equal distances of one. 
fourth of its length from each gate, by two other streets which cross it 
at right-angles, and extend through the whole breadth of this western 
portion of the city, the point of intersection in each being ornamented 
with a pnblic square. 


“From each of these intersections to their resrectively nearest 
gate, the order of architecture that prevailed was Tonie; bet in the 
central space between these intersections, and inclnding a length equal 
to half that of the whole city, the predominant order was Corinthian. 


“In the centre, or nearly so, of the central space, was a noble 
palace, probably the residence of the governor, with a beantifal 
Corinthian temple in front, and another more ruined one behind 
in right-lines with it, and the semi-circular recess of a still more 
highly-finished temple beside it. In a line with these edifices, and on 
the east of them, was abridge crossing the small stream in the valley 
In a tine with the first or sonthern street of intersection was another 
bridge ; and nearly in a line with the northern street, and also on the 
east of it, was a very-extensive bath. 


Just within the sonthern gate of entrance was a peripteral tem- 
ple, a circular colonnade, anda theatre; and just within the northern 
gate of entrance was also a theatre, a temple, and a military gvard- 
house. Both the principal streets extending the whole length of the 
city, and those which crossed its road through its breadth, were lined 
by avenues of colimns, extending, in one unbroken range on each side 
and ascended to by steps. , 


_“ There were also other edifices scattered in different parts of the 
city, which will be seen on examining the plan; bat the whole was 
remarkable for the regularity and taste of its design, no less than for its 
able and perfect execution.” 


Sueh were the outline features of this interesting city ; bat, as we 
have already exeeded our im its for one article, we must defer our con. 
cluding notice of Mr. Buckingham’s volume until our next number. 
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